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rPHE facts connected with the late financial difficulties in the 

United States have come to this country distorted and 
exaggerated by party zeal. ‘This is the inevitable consequence 
of every commercial or banking operation of importance being 
made to bear on the grand question of the Presidential election ; 
which, in one shape or another, is in a course of perpetual 
agitation throughout the land of the West. It is vain to expect 
any impartial or satisfactory account of the struggle between 
the Bank and the President, the circumstances which led to 
it, or the motives and designs of the belligerent parties, from 
those who must. in many respects be the best qualified to 
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furnish it. Yet it is of importance, not only to the United 
States but to all the countries commercially connected with 
them, to clear much that has been designedly obscured, and 
state fairly the ‘circumstances, which itis the aim of partisans 
in America to misrepresent. 

The works at the head of this article furnish many important 
facts which it will mot be difficult to separate from the party 
colourmg in which they are served up. Mr. Gouge, the author 
of the ‘ Short History,’ is a determined enemy to paper-money, 
under whatever limitations it may be issued. From the abuse 
he argues manfully against the use ; and appears to think, that 
because his country has suffered grievously from. the. conse- 
quences of the wildest banking speculations upon record, it is 
quite impossible so to limit and manage a paper currency, that 
it shall not sooner or later become the source of unmixed evil. 
His book is a storehouse of materials on the question; facts, 
quotations from state-papers, official returns, invectives, speeches, 
and fragments of historical works, in most admired disorder. 

The ‘ Report of the Union Committee,’ is a production of a 
different character. It was considered desirable to effect 
a union of the Board of Trade and Chamber of Commerce in 
New York ; and a number of bankers and merchants, with Mr. 


Galiatin at their head, were appointed at a public meeting in 
the spring for that purpose. Hence the Committee is called 
the Union Committee ; but its members seem to have contented 
themselves with appointing a Sub-Committee to draw yo plan 


of union, and directed their princi attention to more 
mteresting questions of a National Bank, and the removal of 
the public deposits from the present Bank called ‘ of the United 
States,’on which they produced a Report after rather more than a 
month’s consideration. The language of the document is 
moderate; but the bias of its authors against the President, and 
in favour of the Bank, is manifest. It contains some important 
suggestions and admissions of fact, which militate against the 
view of the question it is intended to support. : 

Assuming these two publications as the ground-work, though 
many other authorities and documents have been consulted, it 
is proposed to give a sketch of the history of banking and 

per-money in the United States from the earliest period to 
the close of the last session of Congress. Some observations on 
the existing state of things, and the probable effects of General 
Jackson’s plans in re ft the currency as far as they have 
been developed, will be added. 

The dealings of the first British settlers in Virginia were for 
the most part carried on in barter; the small stock of the pre- 
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cious metals which they brought from Europe being soon 
exchanged for foreign comforts or conveniences. Tobacco was 
the circulating medium of the Colonists ; and as early as 1618, 
a sagacious governor decreed, that it should be taken in all trading 
transactions at 3s. per lb., neither more nor less, on the penalty 
of three years servitude in the Colony. A few years afterwards, 
certain Seanish and Canary wines were ordered to be sold at 
6s. a gallon in specie, or 9s. in tobacco; while Sherry and Sack 
were rated at 4s. in specie, and only 4s. 6d. in tobacco. Why 
tobacco should be valued so differently in different transactions, 
does not appear. Fine women, ‘young and uncorrupt,’ were 
shipped by the Virginia Company in England, to the Colony, 
to be married to the residents; and in 1620 the price of each 
was a hundred lbs. of tobacco, though when the article was 
scarce, as much as a hundred and fifty lbs. was paid. It was 
made a law of the colony that whenever a settler obtained a 
wife on credit, the debt should be recoverable in preference to 
all others. An attempt was made in Pennsylvania in 1700, to 
procure a law to render the products of the Colony legal tender 
at their current rates ; but it failed. In Maryland an Act was 
age in 1732, making tobacco a legal tender at a penny a 
b., and Indian corn at twenty-pence a bushel. But in 
Massachusetts, as early as 1652, a mint was established at 
which shillings, sixpences, and threepenny pieces in silver were 
coined. About this period silver became plentiful in several of 
the Colonies, whose inhabitants carried on a successful trade 
with the West Indies and the Spanish main. But still it was 
thought a sagacious expedient, to increase their wealth by raising 
the nominal value of the coin. Thus in South Carolina the 
dollar was ordered to pass for 4s. 8d.; in Virginia and New 
England at 6s.; in Pennsylvania, Maryland,-and New Jersey, at 
7s. 6d.; and in New York and North Carolina at 8s. These 
various denominations are still preserved, notwithstanding many 
good republicans regard them as badges of colonial servitude, 
and the decimal currency of dollars and cents, introduced it is 
said at the suggestion of Oliver Wolcott late Governor of 
Connecticut, is in almost every respect so much more conve- 
nient. It thus appears that the currency of the American 
Colonies from the earliest periods, even when it consisted 
principally of corn and tobacco, was tampered with by the 
ruling powers. ; ; 

The first paper money issued in the colonies was in 1690, by 
Massachusetts. The government was pressed for means to 
pay some clamorous soldiers, and having no specie, persuaded 
them to take Treasury Notes secured on the lands of the colony, 
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in the plaee of it. The quantity of paper being at first mode- 
rate, it held its value tolerably well; but the temptation of 
making money with so much ease was irresistible, and was so 
frequently yielded to, that by degrees the currency was depre- 
ciated, till in 1749 it was at a discount of 1100 per cent. In 
South Carolina the same plan was pursued, but the government 
paper of that colony never went below the comparatively mode- 
rate depreciation of 700 per cent. The Carolinean paper was 
issued by a public bank established in 1712, and lent out on 
landed and personal security. 

Pennsylvania authorized the creation of paper-money in 1723. 
It was only lent on landed security or deposits of plate or 
bullion, at an interest of five per cent. This paper was made a 
legal tender; and penalties were laid on, those who sold or 
purchased any article on cheaper terms for gold or silver, than 
for the paper currency. This system was approved of by 
Dr. Franklin; who, clear-headed and sagacious as he was, 
thought an act of the legislature could alter the real value 
of things, and did not perceive the inutility of a law to 
compel men by pains and penalties to give more for an article 
than it was worth. Even Adam Smith was misinformed 
im regard to the Pennsylvanian currency. He says, (vol. 
iti. p. 358 of Macculloch’s edition) ‘The government of 
Pennsylvania, without amassing any treasure, invented a 
method of lending, not money indeed, but what is equivalent 
to money, to its subjects.” But an official document quoted in 
Proud’s History of Pennsylvania, shows that gold, which in 
1720 was at 5/. 10s. an ounce, eighteen years afterwards had 
risen to 6/. 9s. 3d. an ounce ; and silver during the same period 
rose from 6s. 104d. to 8s. 9d. an ounce, in the currency of the 
colony ; therefore the government of Pennsylvania did not lend 
what was equivalent to money. 

Massachusetts, which was the first colony to issue paper 
money, was also the first to get rid of it. Mr. Hutchinson, 
whose history of Massachusetts is a work that would do credit 
to any country, was Speaker of the House of Repregentatives in 
that province in 1749, soon after Cape Breton had been taken, 
in great measure by the spirit and activity of the Government 
of Massachusetts. In this service about 180,000/. sterling had 
been spent, and he prevailed upon the colonists to request, that 
this money might be shipped in Spanish milled dollars, in order 
to take the place of the wretched paper money then in circula- 
tion, and which, though nominally upwards of two millions, was 
not worth one-tenth of that amount. The government at home 
had the discretion to comply with this proposal; and thus the 





1834. Bank of the United States. 277 


colony was supplied with a good silver currency. The other 
New England provinces refused to take measures to effect a 
similar alteration ; and the consequence was that a great part 
of their West India trade immediately passed into the hands of 
the Massachusetts merchants. In1763 the British Parliament 
passed a law to prevent paper bills of credit, issued by the 
colonial governments, from being declared legal tender; but the 
time was approaching when the colonies felt little disposed to 
brook the interference of the mother country in their internal 
affairs ; and this Act must have been in great measure inopera- 
tive, for ten years afterwards another Act with the same title and 
for the same purpose was passed in England. It would seem that 
this was enforced with more effect than the first; for at the 
breaking out of the Revolution, the whole paper money of the 
thirteen States was estimated at only twelve millions of dollars*. 

The absolute necessity of finding the ways and means of 
carrying on the war of the Revolution, compelled Congress to 
deluge the country with the famous continental money. It was 
first put into circulation, according to a statement published by 
Mr. Webster (a merchant of Philadelphia, and uncle of Mr. 
Noah Webster the author of the Dictionary), in August 1775. 
In the course of five years it reached the enormous nominal 
amount of three hundred and sixty millions of dollars. The 
value was tolerably well sustained till the issues exceeded.nine 
millions ; then the depreciation became very rapid. It ceased to 
circulate as money in 1781, when it was at a depreciation of 
500 per cent. Afterwards it was bought up on speculation, at 
depreciations of from 400 to 1000 per cent. Mr. Webster states, 
that the depreciation of the continental money never stopped 
the circulation of it; it passed currently long after all hope of 
its being redeemed at its nominal value had vanished. Very 
little of it now remains; a few years ago, Judge Mitchell of 
Wethersfield in Connecticut, had some notes which he exhibited 
as curiosities ; they were small and wretchedly printed on the 
coarsest paper. Congress in vain endeavoured by passing penal 
laws to force up the price of continental money. In 1776 it 
was enacted, that ‘ whoever should refuse to receive in payment 
continental bills, should be declared and treated as an enemy of 
his country, and be precluded from intercourse with its inhabit- 
ants.’ Legal-tender Acts, limitations of prices, threatening 
declarations, and other similar measures were resorted to, with- 





* The principal authorities for this account of the provincial currency 
previously to the Revolution, are Holmes’s American Annals, and Hutchin- 
son’s History of Massachusetts, as quoted in Mr. Gouge’s Work, 
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out in the least raising the value of the paper; and of 
course many holders of it were ruined, for not a dollar was 
ever redeemed. 

In 1782, when hard money, as it is called, was very plentiful 
in the United States, being supplied from France and England 
to pay their troops then stationed -in the country, and also by 
the trade to Cuba,—the Bank of North America was established 
at Philadelphia, principally through the exertions of the well- 
known Robert Morris. It superseded another bank called the 
Pennsylvania Bond Bank, which qo em to have never fairly 
come into operation. A great part of the capital of the Bank of 
North America, was subscribed for and nominally paid in by 
the Government; but it was almost immediately drawn out 
again. The bank however derived considerable credit from the 
manceuvre, and drove a profitable business for about four years, 
when great —— were made of its mode of operation, by 
the parties to whom it made advances, which could not be con- 
veniently repaid, and the charter was repealed in 1785. The 
stockholders protested against this arbitrary proceeding, and 
the bank was re-incorporated in March 1787 for fourteen years, 
with an enlarged capital of two millions of dollars, and is still in 
existence. is bank about the year 1790 issued promissory 


notes for one penny ; the lowest sum probably that ever appeared 


on the face of a bank-note. 

About this period the mania for banking raged throughout 
the country. The constitution of the United States prohibits 
the separate States from issuing paper money, but permits the 
incorporation of joint-stock banking companies. In 1791, 
Congress chartered the old United States Bank with a capital of 
ten millions of dollars, with a view to preserve something like a 
uniform currency throughout the different States; but the 
power to incorporate banking companies was abused to such an 
extent by the separate State legislatures, that the operations of 
the Government bank seem to have had little effect. Between 
the years 1781 and 1812, about a hundred and forty banks (the 
exact number is not known), with nominal capitals of at least a 
hundred millions of dollars, were incenpaiated Some of these 
banks issued notes for fractional parts of the dollar; and in 
South Carolina little square bits of paper with engravings of 
birds and beasts on them, for the convenience of the negroes, 
few of whom can read, are still in extensive circulation. The 
notes of many of the banks, especially those in the south- 
western States, were heavily depreciated ; and few holders ever 
dreamed of getting specie for them. Generally speaking, the 
country was, notwithstanding, extremely prosperous ; owing in 
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great measure to the European wars, and its own peaceful 
condition. There were some bank failures however; which 
showed the rottenness of the system. One was that of the 
Farmers Exchange Bank of Gloucester in Rhode Island, incor- 
porated in 1804, with @ capital of only a hundred thousand 
dollars ; which was to be omy in seven instalments and in gold 
or silver. Scarcely any money, however, was actually paid in; 
the directors immediately drew out their own deposits, and all 
the money in the bank at any one time did not amount to 
twenty thousand dollars. In 1809 the concern stopped pay- 
ment, when it appeared that the whole amount of specie in t 
vaults was eighty-six dollars, and that the notes of the bank in 
circulation were little short of six hundred thousand dollars. 
Two other banks in Massachusetts, which stopped about the 
same time, were found to have about thirty dollars in specie 
between them; but hundreds of thousands of their one dollar 
notes were in circulation at the time. 

The charter of the old United States Bank expired in March 
1811. Great efforts were made to procure its renewal, but they 
all failed. Its concerns were then rapidly wound up, without 
any serious inconvenience being felt by the public. 

afterwards, (in June, 1812), the war with England 
commenced, and the mania for new banks, especially in the 
middle and southern States, was more prevalent than ever. 
The Pennsylvania legislature in the session of 1812-13 passed 
a bill authorising the incorporation of forty-one banking. com- 
anies, with capital amounting to seventeen millions of dollars. 
he Government borrowed largely from the banks to carry on 
the war, giving certificates of stock as security, first at par, 
afterwards at 112 and 125 for every 100 dollars. The banks 
in New England, whose precaution was strengthened by a 
political hatred of the Government, abstained from joining in 
these loan transactions, and thus escaped the disasters which 
caused every bank in the country south of Connecticut to stop 
ment in 1814. The Government issued Treasury notes 
| interest at five and two-fifths per cent, payable a year 
after emission, for about seventeen millions ; but as they were 
also receivable in payment of duties, taxes, and public lands, 
little relief was gained by this measure. In the meanwhile the 
paper of the best Atlantic city banks which had suspended 
payment, was soon depreciated twenty per cent, the country 
notes fifty per cent. 

Financial affairs were in this condition when the Secretary of 
the Treasury proposed to establish a National Bank with a 
capital of fifty millions of dollars ; of which Government was to 
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subscribe twenty millions, and pay for it in six-per-cent stock ; 
the remaining thirty millions to be subscribed by individuals, 
six millions in treasury notes, eighteen millions in six-per-cent 
stock, and six millions in gold and silver. This wild scheme, 
the real aim of which was to procure a loan at par, was modi- 
fied: in several important particulars, and bandied about from 
the Senate to the ficoee of Representatives. It was at length 
passed, but rejected by President Madison on the ground of 
its being so altered as to deprive the proposed bank of the 
power of effectually aiding the Government in its need: 
Another project was then set on foot by the Government. It 
was proposed to establish a National Bank with fifty millions 
of dollars capital, of which five were to be paid in gold and 
silver, fifteen in six-per-cent stock, twenty in treasury notes, 
and ten to be subscribed by the Government. It was 
expressly provided that specie payments should not be com- 
menced for sixteen months after the Bank Charter was granted. 
This proposal was sanctioned by the Senate and approved by 
President Madison, but rejected in the House of Representatives 
by 74 to 73. The news of peace with England arrived on the 
13th of February 1815; the above vote of the House of Re- 
presentatives was passed on the 17th: and thus, fortunately for 
the country, a check was given to this scheme so worthy of 
needy bankrupts. 

The year 1815, the first year of peace, was one of great 
apparent prosperity in the United States. The banks t- 
poned the period of returning to specie payments, and dis- 
counted almost every note that was offered ; the depreciation of 
course went on rapidly increasing, and the nominal value of 
property along with it. The nation was intoxicated with pros- 
perity ; and was ow | led to believe that gold and silver had 
risen in value, not that the paper money had fallen. Mr. 
Vansittart’s famous Resolutions in May 1811, declaring the 
notes of the Bank of England to be equal in value to the legal 
coin of the realm, were triumphantly quoted against the few 
discontented and suspicious mortals, who presumed to find 
some sound truths in Mr. Horner’s ‘ Report of the Bullion 
Committee.’ The tremendous crash among the English coun- 
try banks, two hundred and forty of which stopped payment in 
1814, 1815, and 1816, appears to have staggered the Govern- 
ment. But still it would seem that the great inequalities in 
the exchange, not the general depreciation, occasioned the 
uneasiness. The Secretary of the Treasury set about to remedy 
this evil. He made a ‘ proposition relating to the national 
circulating medium,’ the object of which was to associate the 
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principal banks with the view, as he said, of ‘furnishing a 
uniform national currency.’ This scheme was found to be 
impracticable. He tried another, the particulars of which are 
not given, but the object was to ‘curtail the issues of bank 
notes, to fix the public confidence, and give each bank a legiti- 
mate share in the circulation.’ Consilerin that the parties 
with whom he had to deal (or as he anak it, ‘ to mnegociate 
as independent sovereignties’) were some scores of banks 
who were making large profits by issuing inconvertible paper 
at will, it is not surprising that this scheme failed also. At 
last the Secretary resorted to an issue of Government paper 
or Treasury notes, and it was ordered that nothing should be 
received in payment of duties and taxes, but specie, Treasury 
notes, and the notes of such banks as took Treasury notes at 
par. The result of this notable plan was, that where Treasury 
notes were at par, the banks received them, as they would have 
done in exchange for their own paper without any arrangement ; 
but where they were below par, of course they were not received 
at par merely to accommodate the Treasury. A large amount of 
these notes however, were taken by certain banks who gave 
their own notes in exchange for them ; but as these bank notes 
were only current within a circle of a few miles from the place 
where they were issued, the Government gained little or 
nothing by the arrangement, and the inequalities in the internal 
exchanges remained as great as ever. At length it was deter- 
mined to establish a National Bank. President Madison in his 
message to Congress, December 5th 1815, declared it to be 
essential, ‘that the benefits of a uniform national currency 
should be restored to the community ;’ and he recommended 
Congress to provide a substitute for the precious metals. The 
Secretary of the Treasury in his report of the 7th of December, 
discussed the question of the best material for a national 
currency.— 


* Even if it were practicable,’ he said, ‘ it has sometimes been ques- 
tioned whether it would be politic, again to employ gold and silver for 
the purposes of a national currency. It was long and universally 
supposed, that to maintain a paper medium without depreciation, the 
certainty of being able to convert it into coin was indispensable ; nor 
can the experiment which has given rise to the contrary doctrine be 
deemed complete or conclusive. But, whatever may be the issue of 
that experiment elsewhere, a difference in the structure of the Govern- 
ment, in the physical as well as political situation of the country, 
and in the various departments of industry, seems to deprive it of any 
important influence as a precedent for the imitation of the United 
States.’ 
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This is new | much the language of a man trying to stave off 
a perilous truth. In America as in England, an awkward verity 
may be detected by being thus preparatorily shuffled to one side. 
Assuredly the Secretary was right in saying, that the expe- 
riment of an inconvertible paper circulation had not been fairly 
tried in the United States. To permit some two or three hun- 
dred banks to issue paper at will, or to issue Treasury notes to 
be exchanged for such inconvertible paper, was as stupid 
a way of trying the experiment as could easily be devised. At 
this time, it was estimated by Mr. Calhoun, who has since been 
Vice-President, that the beak notes in circulation amounted to 
at least a hundred and seventy millions of dollars; and that the 
total amount of specie in all the banks did not exceed fifteen 
millions. No wonder that, in this state of things, Con 
should have listened favourably to a proposition for chartering a 
National Bank, to be m on sounder principles. Accord- 
ingly in April 1816, the Bill for incorporating the present United 
States Bank was passed. The capital was thirty-five millions 
of dollars; of which the Government subscribed one-fifth or 
seven millions, the residue being subscribed by individuals. 
In the same session Con passed a resolution declaring, 
that nothing but gold, seer, or Treasury notes, or notes of 
specie-paying banks, ought to be received in payment of duties 
and taxes after the 20th of February 1817. The J arg ng banks 
in the midland States sent delegates to New York in Septem- 
ber 1816, who resolved in spite of the innocuous resolution of 
Congress, not to recommence specie payments till July 1817. 
Subsequently however, an arrangement was made with the 
United States Bank, to resume ie payments on the 20th of 
February 1817, on condition that the Bank would not call 
for any balances that might be due, until the Bank and 
its branches had discounted for individuals in New York, Phi- 
ladelphia, Baltimore, and in Virginia, to the amount of six 
millions of dollars. 

It appears from the foregoing historical sketch of the state of 
the currency in North America, that from the earliest period to 
the year 1816, the country never possessed anything like a 
sound circulating medium, except for a few years in Massachu- 
setts and Pennsylvania. Previously to the Revolution, in the 
days of the old British dominion, the currency was tampered 
with in almost every conceivabie way. During the Revolutionary 
war it was not to be expected that any improvement would be 
made. On the contrary, the paper emitted by authority of 
Congress was uliarly worthless.. The old United States 
Bank had but little effect on the general banking operations 
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of the country. Its capital was not a tenth of that possessed 
by the banks which were chartered by the different States in the 
course of the twenty years ending in 1811. That period of 
American financial history appears to have been less disastrous 
than any other, in consequence of the peculiar advantages 
enjoyed by the country, which had the wisdom to remain at 
peace, and put forth all its young energies in a right direction, 
while the nations of Europe were busied in ruinous wars. There 
are other notorious advantages which the United States have at 
all periods possessed, and which have rendered the evils inflicted 
by injudicious legislation, particularly as regards their currency, 
comparatively light. But it is sufficient to state, what 
will not be contradicted, that even during the most palmy 
days of American prosperity, when the country made advances 
that astonished the rest of the world, the vicious state of her 
circulating medium was felt as a drawback and a disease. 

After the expiration of the charter of the old United States 
Bank, it has been shown that the currency for several years 
was in sucha state; owing to the enormous uncontrolled issue 
of inconvertible bank-paper, that even the anti-bullionists, 
who professed to believe that the precious metals had risen, 
not that their own paper had fallen in value, were com- 
pelled to acknowledge the necessity of some steps being taken 


to bring back the —— to a more healthy state. 


With this view, the present United States Bank was chartered, 
with a capital very nearly three times the amount of the old 
one; and the most sanguine expectations were formed, that all 
would be set right. The rincipal use of the Bank, it must be 
remembered, was in Mr. Madison’s words to restore the benefits 
of a uniform national currency to the community, to provide a 
substitute for gold and silver, and to curtail the enormous issues 
of bank notes. How far the new establishment succeeded in 
accomplishing these objects, will appear from a review of its 
history from January 1817 when it came into operation, to the 
present time. 2 

The financial embarrassments of the Government when the 
Bank began its career were very great. The duties were paid 
in a description of paper which the creditors of the Government 
would not receive. In fact the Treasury funds consisted of 
bank notes which were not current twenty or thirty miles from 
the places where they were issued ; and many of the State banks, 
which had been the depositories of the public money, refused to 
pay the balances to the new Bank, or to pay them at all except 
in the ordinary course of Government expenditure. The final 
loss to the Treasury by these notes exceeded a million of dollars. 
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Such was the state of affairs, that although there appeared on 
the Treasury books to be a balance of twenty-two millions of 
dollars in hand, the Government was forced to borrow half 
a million from the new Bank to pay the interest due on the 
public debt in Boston, in January 1817. The Bank commenced 
operations with rather less than a million and a half of dollars 
in specie, and fourteen millions in the public stocks, subscribed, 
according to the terms of the charter, partly by individuals and 
partly by the Government. The second and third specie instal- 
ments which soon became due, were paid, not in specie, but b 
stock notes ( or notes guaranteed by pledging stock which had 
been subscribed but not paid for), which were discounted by 
the Bank ; for if the specie had been demanded, it must have 
come out of the vaults of the Bank, where alone it was to be 
found, and thus the real amount of gold or silver in hand would 
not have been augmented. This is the consequence of banking 
with fictitious money. From documents laid before Congress in 
1819, it appears that of the second and third instalments which 
should have produced together five millions six hundred thousand 
dollars in specie and seven millions in Government stock, only 
about three hundred and twenty-four thousand dollars were 
actually paid in coin, very little in stock, but nearly all in the 
proceeds of notes for the security of which the very stock they 
were to pay for was pledged. In short the capital of the United 
States Bank when all was paid in, appears to have consisted of 
about two millions in specie, twenty-one millions of funded 
debt, and twelve millions of stock notes. But the Bank was 
established, and forthwith commenced the grand business of 
puaing its notes into circulation. Promissory notes of stock- 
olders were discounted to the full value of the shares at par, 
so that those who had made bond fide payments in specie were 
enabled to draw nearly the whole of such sums out, and 
substitute their own notes for the capital in cash and government 
stock which they ought to have paid in. In this manner great 
speculations were made in the stock, which could be transferred 
at the small cost of merely paying the premium, for loans were 
easily to be obtained by any party who had, or expected to have, 
stock to pledge. The stock-jobbers composing the majority 
among the directors, authorized the payment of dividends in 
Europe at par, although the exchange was against the United 
States; and this assisted materially in forcing up the market 
price of the stock, though on the whole it was not beneficial 
to the establishment. In August 1817, the price of the hundred 
dollar shares reached 1563. At all the different branches, but 
especially at Baltimore, the directors helped themselves and 
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their friends to large discounts, which amounted altogether, after 
the Bank had been in operation about nine months, to thirty- 
three millions of dollars. In the mean time the resumption of 
cash payments by the banks of the principal Atlantic cities had 
been but nominal. There was a general belief that a pressure 
for specie would have caused bankruptcy ; every impediment 
was thrown in the way of those who demanded specie; the 
Bank of the United States was of course not eager to adopt a 
practice that might have proved extremely inconvenient to itself; 
and by a sort of common consent, there was in fact no resumption 
of cash payments, though gold and silver coin sold at a premium 
of ten per cent for New York and Philadelphia city notes. The 
consequence of this was the reverse of a contraction of the 
currency ; and the establishment of the Bank which was intended 
to curtail, added very considerably to the circulation of paper 
during the first year of its operation. In April 1818, the discounts 
of the Bank reached forty-three millions of dollars ; and at a 
very considerable sacrifice the directors purchased coin in the 
West Indies and other places. It is said that they imported 
about seven millions of dollars between July 1817 and July 1818, 
at a cost of halfa million. But nothing could keep specie in 
the country while the circulating medium was so greatly 


depreciated. The Bank, notwithstanding its importations, never 
had three millions of dollars in its vaults, to 7 itself and 


its eighteen Branches; and the Directors in July 1818 were 
forced to change their policy and commence the reducing 
system. In the course of three months the discounts in 
Philadelphia, Baltimore, Richmond, and Norfolk, were lessened 
nearly six millions. The reduction fell almost entirely on 
business paper; the large amounts loaned on stock paper were 
almost untouched. The distress occasioned by this reaction 
was widely spread and severe. Complaints of the conduct of 
the Bank were loud ; and a Committee of Congress was sent to 
Philadelphia in December 1818 to examine its affairs. The 
Committee reported that the charter of the Bank had been 
violated in several respects, particularly in not requiring instal- 
ments of capital to be made in coin, and in paying dividends to 
stock-holders who had not paid up their instalments. A resolution 
was also offered by the Chairman, that a scire facias should be 
issued to call on the Bank to show cause why its charter should 
not be forfeited; but it was subsequently withdrawn. The stock 
fell to ninety-three within little more than a twelvemonth after 
it had been at one hundred and fifty-six; the president, Mr. 
Jones, decamped in alarm, and Mr. Langdon Cheves, an acute 
financier and a person of very high character, took his place. 
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Three years afterwards Mr. Cheves gave the stock-holders an 
account of their concern, which he had succeeded in placing on 
a much better footing. This account described the mal-practices 
of the first Directors, and a series of mismanagements, pecula- 
tions, and disasters, which the history of the very worst European 
speculations can scarcely match. e president and cashier of 
the Baltimore branch contrived to discount for themselves notes 
to the amount of three millions of dollars, without the knowledge 
of the other officers, upon securities not really worth more than 
half a million, and in several instances wholly fictitious. The 
southern and south-western Offices paid not the least regard to 
the orders of the parent Bank in Philadelphia ; but discounted 
notes, drew bills of exchange, and operated in other ways as if 
their managers were madmen or swindlers. Mr. Cheves imme- 
diately took the only measures to save the institution. The 
discounts were still further curtailed; the Branch Banks were 
forbidden to issue notes when the exchanges were against them ; 
the balances due by local banks were collected; a loan of half 
a million sterling for three years was negotiated in Europe ; and 
a new arrangement was made for the payment of the money due 
to Government. These measures preserved the Bank, but ruined 
its debtors; and the mercantile distress they occasioned was 
severe and lasting. In all parts of the country the local banks 
curtailed their discounts; many, especially in the western States, 
stopped payment altogether; there were forced sales of merchan- 
dize, qrtms. ee. and landed property ; vessels lay idle, fac- 
tories were shut up, usury flourished, and the were 
filled with advetionnanthet insolvencies and ‘antenna cre- 
ditors. The official value of property in the State of New York 
was three hundred and fourteen millions of dollars in 1818; in 
1820 it was only two hundred and fifty-six millions. The country 
suffered all the evils consequent on a depreciated currency when 
the time comes for the tide to turn. 

Such were the first results of the attempts of the United 
States Bank to restore a uniform currency, provide a substitute 
for coin, and curtail the issues of bank paper. 

There was a general flatness throughout the country for two 
or three years after the first grand curtailment of the Bank. 
In 1821 there was a brief rally ; but the banks discounted with 
far too great liberality, and were again obliged to draw in; the 
consequence was very considerable distress in 1822, and 1823. 
In 1824 the symptoms of the various speculations which marked 
the years 1825 and 1826 became apparent. New banks, insu- 
rance and other joint-stock companies, were incorporated by the 
State legislators. Money became what is called plentiful,—that 
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is to say, as brandy does by watering; promissory notes, 
and bills of exchange founded on gambling transactions in 
produce, were discounted with the greatest facility. The mania 
which raged in England at that period, extended itself to the 
United States. During the short period of prosperity it is vain 
to look for the steady controlling power of the United States 
Bank ; which under the judicious management of Mr. Cheves 
and his successor Mr. Biddle, had retrieved its credit and 
generally acted with prudence. But while business is stagnant 
and prices are falling, it is easy for a bank to be prudent. 

A country in the situation of the United States recovers from 
the effects of commercial and financial disorders with great 
facility. Accordingly from 1827 to 1830 inclusive, upon the 
whole affairs went on smoothly. In 1831 the banks in the 
ae cities began to increase their circulation. The United 

tates Bank acted on the same plan. Mr. Cambreleng, than 
whom there cannot be a better authority on these points, states 
that in New York, Massachusetts, Rhode Island and Penn- 
sylvania, exclusive of the Philadelphia banks, the circulation 
was increased by eight millions of dollars in 1831. The circu- 
lation of the United States Bank in January 1829 was thirteen 
millions and a half of dollars. In January 1832 it was twenty- 
four millions and a half. In January 1831 the discounts and 
loans of the Bank were rather more than forty-two millions of 
dollars. In May 1832, that is in sixteen months, they reached 
upwards of seventy millions. 

This fact, which is stated in the President’s message of the 
3rd of December 1833 and which is not denied, leads to the 
consideration of the pending struggle between the Bank and 
the executive. 

The hostility of General Jackson to the re-chartering of the 
United States Bank was avowed at the outset of his adminis- 
tration. He shares this feeling with many of the leading 
members of the Democratic party, among whom Jefferson and 
Randolph were the most conspicuous... There seems to be no 
reason whatever to doubt the purity of the President’s motives 
in maintaining this opinion. He provoked powerful hostility 
by announcing it, and, but for the struggle with the Bank, 
would probably have passed through his second Presidential 
term in peace. The Bank applied for a renewal of its charter 
in the session of 1831-2, the session previous to the election of 
President, when it was known that General Jackson would 
again be put in nomination. At the same time an enormous and 
sudden increase was made in the amount of its loans and dis- 
counts. There is no reason to doubt the assertion of the Presi- 
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dent, that large sums were loaned to the proprietors and editors 
of newspapers, and that a considerable sum was expended in 
purchase of pamphlets and circulation of documents in defence 
of the Bank. Having made these preparations, the Bank applied 
for a new charter. It was granted by the two Houses, but 
rejected by the President, who put his vefo on the bill. It then 
became evident that the decision of the question of ‘ charter 
or no charter,’ depended in a great degree upon the result of 
the election of 1833. That election terminated in the triumphant 
return of General Jackson, with a majority against the Bank in 
the House of Representatives, and for it in the Senate. 

The President then determined to attack the Bank by every 
means in his power; and that institution gave him some fair 
opportunities for executing his purpose. A considerable sum 
was due to certain British and Dutch creditors of the Govern- 
ment in 1832; and on the Bank, in the face of its extended 
loans and discounts, finding it inconvenient to answer drafts to 
the expected amount, the Directors entered into a secret nego- 
tiation with the European creditors not to present their securi- 
ties for payment until one or more years after they became 
due. In this manner the Bank retained the use of the Govern- 
ment money intended for the payment of its creditors, 
paying them interest in the meanwhile. But as the creditors 
still held their securities, if the Bank had become involved, the 
Government would have been applied to for their discharge 
notwithstanding the private arrangement above mentioned. 
It is absolutely impossible to reconcile the conduct of the 
Bank in this affair, with its duty as a servant of the public, 
entrusted with its monies to a large amount. The charter of 
the Bank seems also to have been violated by the resolution of 
the majority of the directors to put large sums at the disposal 
of their president Mr. Biddle, so as to prevent the mode of 
their application from becoming known to the Government 
directors. Under these circumstances President Jackson 
determined to withdraw the Government deposits from the 
Bank; and as Mr. Duane, then Secretary of the Treasury, 
refused to comply with the mandate, he dismissed him from his 
post, and appointed Mr. R. G. Taney to the Secretaryship. 
That gentleman lost no time in selecting twenty-five State banks 
to receive the revenue ; and withdrew, by degrees, the Govern- 
ment money in the keeping of the United States Bank. He 
appears to have executed this duty in a manner as inconvenient 
as possible tu the Bank. Drafts for upwards of two millions of 
dollars were kept hanging over its head, without any notice 
being given of their having been issued from the Treasury in 
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the weekly lists transmitted to the Bank. These drafts were 
placed in the hands of the Secretary’s pet banks, as those were 
called which he selected as depositories of the public money. 
He made a sudden demand of three hundred thousand dollars 
on the Branch Bank at Savannah, with the apparent view of 
shutting it up. In other ways the Bank was annoyed as much 
as possible. The right of the President and his Secretary to 
remove the deposits, formed the principal topic of discussion 
during the last session of Congress. e House of Represen- 
tatives took part with the President; the Senate, with the Bank. 
Comnte-aiaiiations on the same question, presented in a variety 
of forms, were passed by the two Houses. General Jackson 
himself came more than once into collision with the Senate; 
particularly in consequence of his refusal to furnish that body 
with a copy of his statement of reasons for withdrawing the 
deposits, which he read to his cabinet in September 1833, and 
the Senate’s refusal to confirm the President’s nomination of 
Mr. Taney as Secretary of the Treasury, and Mr. Stephenson 
as minister to England. A committee of investigation into 
the affairs of the Bank appointed by the House of Repte- 
sentatives, was denied all access to papers or accounts by the 
Bank. During the whole struggle the President has been 
firm; but his majority in the _ of Representatives has 
wavered considerably. It does not appear that any measure 
substantially affecting the question has been resolved upon 
during the session. 

While these debates were going on in Congress, the financial 
affairs of the country were extremely disordered. The Bank 
reduced its loans and discounts to fifty-four millions of dollars ; 
and it was some time before the banks selected by the Secretary 
were enabled to obviate the effects this contraction produced. 
The whole amount of the deposits withdrawn did not reach ten 
- millions of dollars; but in addition to this, the regulation for 
reducing the term of credit for the payment of duties on 
imported goods passed the previous session, came into operation 
in the winter and spring, and bore hard upon the merchants. 
Still the effect produced seems to have been much greater than 
these causes warrant. The failures of private merchants of small 
capital were very numerous, and an incomplete list of bank 
failures gave a return of ninety-six which had stopped payment. 
Complaints of distress resounded from all quarters. Resolutions 
were passed by one party arraigning the conduct of the Pre- 
sident, by the other imputing all the calamity to the opera- 
tions of the Bank. The fact however was, that between 
August 1833 and April 1834, the period of distress, its loans 
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were only reduced ten millions, and its note circulation was 
somewhat augmented. But then the effects of previous over- 
trading, encouraged partly by the Bank, began to be felt, and 
credit received a shock by the removal of the deposits, the 
effect of which was artfully exaggerated by the Bank party. 
It is observed by the author of the ‘ Report of the Union 
Committee,’ that 


* At no times, and in no country, has the extension of credit in all 
its forms been carried further than in the United States. The currency 
of the country, founded upon a specie basis generally too narrow for 
the superstructure, rests almost exclusively on the confidence placed in 
the solidity of the notes discounted by near four hundred ‘banks of 
issue. A similar disproportion is to be found between the actual 
capital of merchants, manufacturers, mechanics, and of almost all men 
engaged in the active pursuits of life, and the amount of their busi- 
ness. All those men are at the same time debtors and creditors for 
sums generally far exceeding their respective capitals. All depend 
for the ability of punctually discharging their engagements on the 
punctuality of each other....The daily payments through the banks 
of New York alone exceed five millions of dollars.’ 


Phis is the deliberate statement of four-and-twenty leading men 
of business in New York, with Mr. Gallatin at their head. Who 
then can be surprised at the frequency of commercial panics 
in the United States? Who does not see that of all countries 
it has the most need of a safe and well regulated currency, 
instead of one of the worst description ? 

The last accounts from the United States announce the 
restoration of commercial confidence. The Bank had been 
discounting freely, and it was expected that at least ten mil- 
lions would be added to its loans. The power of the President 
to inflict immediate injury upon it, was exhausted by the with- 
drawal of the deposits. The elections which will take place 
this autumn, may possibly turn the majority of the House of 
Representatives in its favour. This augmentation of its loans, 
which will now again be larger in amount than they have been 
for many years previously to the agitation of the question as to 
its charter, may very probably be made with a view to influencing 
returns of members to Congress. But still, if the President is 
firm, the charter must expire in 1836, a year before the brave 
old man leaves office. 

There appears to be considerable doubt and ignorance as to 
the intentions of the President with regard to future measures 
connected with the currency. Three Acts were passed during 
the late session, which bear upon this question. It was decreed 
that the full market value of gold should be given at the 
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mint. Hitherto the gold ‘eagle’ was only received at ten 
dollars, whereas it was really worth three quarters of a dollar 
more. A new coinage was commenced the Ist of August; the 

le will weigh 258 grains, and pase for ten dollars; the old eagle 
weighed 278 grains. Another Act makes Spanish and South 
American dollars legal tender, and French five-franc pieces 
legal at ninety-three cents. These enactments will, it is 
expected, make gold and silver more plentiful, but will go but 
a little way towards | preg a sound currency for the United 
States. e views of the Government, however, are said to be 
directed towards establishing a sound currency through the 
agency of the State banks. But it is plain that the Govern- 
ment exerts no agency adequate to such a result. 

The commercial body generally, wishes for the re-chartering 
of the National Bank on the same principles as before. The 
question therefore is, whether these principles have any 
tendency to produce the effect desired, or leave the evil in reality 
where it was. It is admitted in the Union Committee’s 
Report, that the only reason for giving the United States 
Bank its large capital, was ‘the necessity of investing it with 

wer sufficient to check and regulate the issues of other 
banks,’ and yet a little further on in the same Report are found 
complaints against certain banks of New York, on account of 
‘the extravagant issues of some of them, the disproportion 
between their specie and their issues, and the imminent danger 
of suspension of specie payments which threatens the whole 
system, whenever any untoward event, such as must necessarily 
occur in the course of human affairs, may disturb the ordinary 
course of things.’ This admission, be it observed, is made at a 
time when the operations of the ‘ regulating’ Bank are unusually 
vigorous and extended. 

It would seem then that neither by the agency of State 
banks employed by Government, nor yet by re-chartering the 
United States Bank on the former principles, is there any rea- 
sonable ground to look for the establishment of a sound cur- 
rency in the United States. The Union Committee are of 
cpinion that the defects of the existing system may be remedied 
by other means. The following are the concluding passages of 
the Report wherein Mr. Gallatin’s remedies for the cure of the 
diseased currency in the State of New York are offered.— 


* They consist merely in restricting the amount of the loans and 
circulation of each bank, by substantial and not by nominal restric- 
tions. The suppression of notes of a less denomination than five 
dollars, we believe, is generally demanded. It will have, among 
others, the great advantage of causing all small payments, those for 
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articles daily brought for sale at market, and those for the daily.com- 
pensation of labour, to be made in specie, and of lessening the injury 
which the suspension of specie payments, or failure of any bank, 
always inflicts on the poorer classes. But this measure will afford 
but a partial remedy against the general danger. The amount is 
variously estimated at one fifth or one fourth part of the whole 
circulation ; but no inconsiderable portion of this would be soon 
again supplied by five dollar notes. We repeat, that the true and 
efficient remedy is only to be found in a substantial restriction on the 
issues and loans of the banks.’ a3 

‘ According to the «xisting laws, the loans are restricted to twice 
and a half, and the amount of Bank-notes to twice the amount of -the 
capital. The first restriction is insufficient ; and the last can hardly 
be called a restriction. There is no bank which may not divide more 
than six per cent, if its loans are limited to twice the amount of its 
capital. Under proper management a much smaller amount is suffi- 
cient. The total amount of notes issued by all the banks of the 
Northern States is less than one third part of their capital. It will be 
seen by the last report of the Bank Commissioners, that the gross 
amount of all the notes issued, that is to say the whole of the ap- 
parent circulation of the banks under the Safety Fund*, amounted to 
15,400,000, on a capital of 22,700,000 of dollars. The disproportion 
between the liabilities and resources is to be found in the extra- 
ordinary amount of issues by some of the banks. It is not for the 
purpose of enabling stock-holders to make extraordinary profits, but 
for the public good, that banks are instituted. We are perfectly 
satisfied, that a restriction which should limit the issues of every bank 
to two-thirds of its capital, would be amply sufficient to secure to 
each a dividend of six per cent, and, in a great degree, to the State a 
sound currency, independent of the acts of any other legislative body.” 


As intimated more than once already, the great question 
upon all this is, whether the Americans are moving, or intend 
to move, upon the track that has a tendency to obtain the end 
desired. Are they building, or going to build, a machine that 
shall really cause the vessel to make way in the desired direc- 
tion; or is it all make-believe, like a segar stuck into an old 
shoe for a steam-boat? The American statesmen, it appears, 
set off with intimations that so and so may be very true and 
certain, but ‘ a difference in the structure of the government, 
in the physical as well as political situation o* the country, 





* The Safety Fund Act passed a few years ago in the State of New York, 
provides for the annual or intermediate (if necessary) investigation of the 
affairs of each bank chartered since the Act was passed. It also lays an 
annual tax of one-half per cent on the capital of all such banks, the 

roceeds of which are to be applied towards making up the deficiencies of 
Peaks that fail; thus in fact charging well-managed banks with the conse- 
quences of the bad management of others over which they have no control. : 
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seems to deprive it of any important influence as a precedent for 
the imitation of the United States.’ This is the exact parallel of 
the cant uttered on this side of the water on the subject of 
monarchy ; the meaning of the whole being to put a block on 
possible improvements. There may be no denying the dis- 
advantages under which America may lie in certain directions in 
consequence of her federatively republican form of government, 
any more than those under which England lies from her 
monarchical. But let there be first a manly statement of what 
ought to be if the form of government did not prevent; and 
then let the blame of so much as the form of government pre- 
vents, be laid upon the form of government. 

Is there generally existing among the American people a 
knowledge of the fact, that any free community may,—if it has 
union enough within itself to put down the exertions of indivi- 
duals to obtain advantages to themselves at the expense of the 
community,—create to itself an inconvertible paper compe- 
tent to all the purposes of an instrument of exchange, and 
free from the evils either of depreciation or bank-breaking,— 
by the simple precaution of allowing no issues but on proof that 
the existing paper will purchase an assigned or standard quantity 
of some commodity (say gold) and a little more, and that the 


issues shall from time to time bear only the same proportion to 
the amount previously in circulation, that the quantity of gold 
called above ‘a little more, bears to the assigned or standard 
quantity ;—and rhay, and ought to, quietly put into its com- 
munity’s pockets a substantial value equal to the whole nominal 
amount of the circulating medium so supplied, by considering 
the goods received for the mag by the General Government 
r 


as so much to be deducted from the expenses of that General 
Government? To put the case more closely, are they penetrated 
with the fact, that an honest and well-informed General Govern~ 
ment, supposing it to have the power to face all the jobbers 
who are its enemies, would proceed to issue a paper of this 
nature, —— for it of course by voluntary exchange, sup- 
plies of thé kinds wanted for the public service (materials, tor 
example, for ships of the line and frigates, beef pork and 
biscuit for the inmates of the same, or whatever else may for 
the time being be the allowed and authorized expenditure of the 
General Government), and would take off from the taxes levied by 
the General Government, to exactly the same amount, either in 
principal at once, or by transmutation into a perpetual interest 
of. equal value? Have the rough-spun and hard-handed 
men.in America, or half of them, who mutter strange curses 
on the taxes demanded by the General Government, any 
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notion that the taxes might be diminished by all the millions 
of dollars hard or soft they see circulating in America, if only 
certain jobbers in all corners of the country could be put down, 
whose interest it is to take all this for their own use? What 
an outcry would be raised in America if the idea was to get 
abroad, that General Jackson was taking all these millions of 
dollars, and applying them to the use of himself and the little 
Jacksons if such there be,—or was dividing them among his 
staff and followers according to any scale it may be chosen to 
devise,—or was serving them out among his civil friends and 
supporters, on pretence that this man and that would make an 
excellent use of them, and employ them vastly to the advantage 
of America? Yet this is exactly what the man would do, who 
being in General Jackson’s place, should allow the millions of 
dollars which constitute the currency, to be run away with by 
men of various kinds and qualities, on pretence that they are 
private bankers and bred to the trade, or any other pretence 
which is to end in depriving the American public of having the 
value of the paper put to its account, oat putting the value 
into the pocket of private individuals. The American Secreta 
of the Treasury, as above quoted, appears to have gone the lengt 
of framing to himself the idea of a sort of fairness of division 
among the plunderers of the public property; for he actually 
speaks of ‘ giving each bank a legitimate share in the circula- 
tion.’ That is to say, he concedes the point, that the private 
bankers have a right to wheel away the whole or any part of 
the public property in the currency, on condition only of their 
finding the wheel-barrows; and confines himself to ensuring 
such a division of the spoil, as the thieves shall vote ‘ legitimate. 
Truly there is a plague of ‘ legitimacy’ in the new Continent, 
as well as in the old. 

There is no intention to undervalue or conceal the difficulties 
under which the Americans at large may lie. The fact is that 
their form of government is a bad one quoad this particular pur- 
pose, as the British form of government isa bad one quoad a 

eat many more. The Americans in their respective States, 

ave an intense jealousy of the General Government, and a 
violent dislike to leaving anything to be done by its agency. 
They have their choice therefore (cupposing the thing to be one 
that can only be done by the General Government), whether 
they will allow a hundred or a-hundred-and-fifty millions of 
dollars or the perpetual interest of the same, to be run away 
with by private jobbers when it ought to be struck off from the 
taxes paid to the General Government by the American citizens 
at large, or whether they will undergo the disagreeableness of 
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allowing the thing to be done for them by the General Govern- 
ment. They are in the situation of children, who must eat 
their cake as they can get it, or not eat it at all; there is no- 
thing puzzling in the dilemma; it is as clear a case as was ever 
put to the inmates of a nursery. And it certainly does look 
exceedingly foolish, that supposing the case to be that the 
thing can be only done by the General Government, they should 
agree to pay or lose to the amount of five or six millions of 
dollars yearly, sooner than allow them to be saved by an opera- 
tion of the General Government. They allow the Navy, for 
instance, to be supported by the General Government, not be- 
cause they absolutely could not have a Navy without, but 
merely because it is more convenient to do it so than otherwise ; 
and here they will not allow five or six millions of dollars an- 
nually to be saved to them, because, say they, it must be done 
by the General Government. The truth is, the people of 
America at large are not well informed upon the matter, and 
the jobbers are. The men that hope to get at the hundred and 
fifty millions or whatever it may be, are the men that see diffi- 
culties ; and the rest of the community have their heads ina ba 
and see nothing. If there ever was an object for which it woul 
be desirable that a collection of republics not federated should 
federate, it would apparently be for the purpose of supplying 
themselves with a general paper money, incapable of accident 
or evil, except through that gross mismanagement by which 
every cook may spoil the pottage if she chuses. 

The difficulty which the would-be jobbers will always bring 
forward, will be how the non-issue of paper except by the pro- 
posed standard is to be secured. ow do the Americans 
prevent their agents in the dock-yards from issuing two main- 
topsails where they ought to issue one; or their officers on the 
frontier from drawing pay for ten soldiers where they have only 
five? Simply by the use of such things as accounts, and 
a one man to check another; and most of all, by bring- 
ing all these things within scope of the examination of the 
popular branch of the government. Let an Act of Con- 
gress direct the laying before the House of Representatives 
monthly statements of the price of gold in half a dozen of the 
principal cities of the Union, and authorize some half dozen of 

blic officers to issue their joint warrant for the creation of 
“4 paper whenever the paper price of the ounce of gold on 
the average of all the prices of the preceding twelve months, 
was (for instance) one per cent below some standard price (as 
for instance twenty paper dollars an ounce, or whatever else may 
be thought fair to start with), and never otherwise, under the 
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pains and penalties of forgery as by law at. the time being, the 
whole proceedings in all their branches to be produceable.at all 
times on the demand of any individual member of either House, 
—do this, and see what half dozen executive officers will be 
found to club together to bell the cat, and take honest men’s 
money out of their pockets by over issues. 

If it should be urged that there is no absolute impossibility 
in effects of the same general nature being produced by the 
agency of the State governments,—the answer appears to be, 
that the difficulty and danger of the thing is vastly mcreased by 
the complexity. Instead of one suspected point to watch, there 
are to be five or six-and-twenty suspected points to look 
after. And what is to be done if Massachusetts accuses Penn- 
——_ of playing tricks, and Pennsylvania solemnly affirmeth 
that she will not let Massachusetts look into the business? There 
could apparently hardly be a better recipe, for securing a 
currency which at all events should not be general throughout 
the States; in other words for not doing the thing that is 
wanted to be done. 

What the Americans appear to be actually doing, is 
making gold eagles. They might certainly. do worse, but 
it is also true they might do better; and when they have 
made their gold eagles to their hearts content, they will 
perhaps find out at some time, that they might as well put 
the gold into their pockets, and save the price of it minus 
what has been thrown 5 a the process of coining. Suppose 
that when the Americans have got their ten millions of gold 
eagles, or whatever the number is to be,—the General Govern- 
ment should propose to every holder of a gold eagle, to give him 
a ten dollar note upon production of his eagle, and his eagle 
besides, on condition only of melting it in acrucible into a lump 
of gold, and that these ten dollar notes (with restrictions on 
their increase as aforesaid) should be found to possess the 
faculty of passing in exchange just as well as the gold eagles ;— 
can any man tell, whether the citizens of America would gain to 
the value of the gold in ten millions of gold eagles, or not? Or 
can any man doubt, that the citizens would make a gain of their 
respective gold eagles (and all the gold eagles in America belong 
to somebody), of exactly the same nature as a man makes by 
resolving to drink out of glass instead of silver, and sending his 
silver to market to the silversmith? If such an operation were 
performed on all the gold eagles in existence at once, it might 
make a strange crash in the gold markets within the visible 
horizon ; but this is exactly what nobody is stupid enough to 
propose, and therefore nobody should be stupid enough to bring 
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forward as an objection. Supposing this exceeding stupidity 
out of the way, the process would go on gradually and quietly ; 
and exactly the same effects would be produced in the long run, 
by appointing a National Bank to make all the paper of the 
community, and leaving the eagles to take their own course 
afterwards. tog , ' 

America is in reality the mother country of sound knowledge 
on the subject of currency. There were sound notions in action 
there, when Englishmen were running at the heels of a. minister 
who procured a vote of Parliament to say a paper pound was in 
men’s estimation as good as a gold one, though the latter was 
visibly passing at an increase of 33 per cent. It is therefore with 
regret that Englishmen who have their eyes open, see the 
opportunity lost by the Americans of putting themselves in the 
van of civilized communities on this point. The time is cer- 
tainly not far off, when the citizens of an instructed community 
will think it as unreasonable to be asked to pass a gold eagle 
from hand to hand as security for ten dollars worth of goods, 
as to be asked to make a bond or other security upon a plate of 
gold of value equal to the sum the bond is to secure. 

If anything shout induce the reader to wish to see what has 
been before stated on the same subject in the present work, he 
is referred to the Article on the ‘ Renewal of the Bank Charter’ 
in No. XXXIII for July 1832; and further to the Article on 
‘ Banking’ in No. XX for April 1829, and the Article on the 
‘ Instrument of Exchange’ in No. I for January 1824. 





Art. II.— Voyage dans le District des Diamans et sur le Littoral 
du Brésil, suivi de Notes sur quelques Plantes caractéristiques, et 
d’un Précis de l’Histoire des Révolutions de l’ Empire Brésilien 
depuis le commencement du Régne de Jean VI jusqyu’ a l Abdica- 
tion de D. Pedro. Par Auguste De Saint-Hilaire, Chevalier de 
la Légion-d’Honneur, membre de |’Académie royale des Sciences 
de l'Institut de France, &c. &c.—2 vols. Paris. 1833. 


OF the numerous provinces which constitute the vast empire 
of Brazil, none have excited more attention than that of the 
Mines, in which the celebrated Diamond District is situated. 
Thither Mawe, Luccock, and other modern travellers, animated 
by the spirit of trade, directed their foot-steps. Towards the 
same point Captain Ashe, in his buccaneering expedition to 
Brazil, also proceeded ; and inferior adventurers, condescendin 
to smuggle where they would formerly have robbed, haunt the 
wild recesses of the Diamond Mountains, contending by skill and 
daring with the slothful satellites of the government. Respect- 
ing this part of the empire, M. De Saint-Hilaire’s information 
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is valuable. Previously, however, to the publication of his travels, 
numerous curious particulars concerning the Diamond Mines, 
the mode of working them, the regulations of the Brazilian 
vernment on the subject, the treatment of the slaves, &c., 
had been collected by the indefatigable Southey ; but the memoirs 
‘on which he based his account having been somewhat anti- 
quated, a description of the whole district by an eye-wituess 
will be read with considerable interest. The present work is the 
result of the researches and observations of three years; or 
rather a portion of that result, for two volumes had been 
previously published, and two others are hereafter to appear. 
As access to the Diamond District is ceeaiony ifficult, 
not only to strangers but likewise to the natives themselves, 
the notions which have been generally formed respecting it are 
particularly vague and imperfect. Its situation moreover, in 
the lofty unfrequented part of the Province of the Mines, divided 
from the rest of the empire by a circle of rocks, frowning, bleak, 
and desolate, has suiteibatel to generate and maintain unfounded 


surmises and mysterious ideas concerning its productions and 
resources, which have from the first been monopolized by the 
government. The impediments to a free ingress into this 
‘ oe of Diamonds’ consist not so much of the obstacles 


erected around it by nature, as in certain regulations constructed 
by the governors for their own benefit. By these, all persons not 
duly authorized,—formerly by the crown of Portugal, now of 
Brazil,—are forbidden to approach the sacred district. Bands 
of soldiers, armed as against a public enemy, vigilantly guard 
every avenue; the slaves are watched during their labours by 
numerous overseers; every precaution is taken, every invention 
resorted to, in order to secure to the crown the possession of 
that wealth which, in general, appears to be the only object for 
which monarchs undertake the management of ublic affairs. 
But against these regulations, the same thirst of wealth that 
occasioned their enactment, arms a number of desperate men, 
who voluntarily risk life and all other prospects of fortune, for the 
chance of enriching themselves by defeating the ingenuity of 
despotism. These men, vulgarly denominated smugglers, repair- 
ing by circuitous tracks to the rugged precipitous chain of 
crags which encompass the Diamond District, contrive during 
the prevalence of heavy fogs upon the mountains, or in the 
darkness of the night, to descend unseen into the valley, where 
they sometimes lie concealed for many days in the huts of the 
slaves by whose thefts they are supplied. 

The discovery of the Diamond Mines of Brazil, which has 
proved so detrimental to the prosperity of India, took place 
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in the eighteenth century. In 1730 the Diamonds were 
declared royal property, though all persons were permitted, under 
certain regulations, to engage in their extraction. On every ne 
thus employed, a capitation tax, varying from 1/. 6s. Ojd. to 
137. Os. 5d., was imposed. Such a mode of levying taxes, as M. 
De Saint-Hilaire observes, was palpably unjust ; for in so uncer- 
tain an undertaking the proceeds are by no means necessarily 
proportioned to the number of hands employed. In a few years 
an entire change in the system was effected, not from any 
conviction of its injustice, but because it was found that owing 
to the extraordinary increase in the number of diamonds brought 
into the market, their value had diminished three-fourths. 
Measures were therefore taken to limit the extent of the supply. 
In 1735, the Diamond Mines were farmed at 35,854/. 3s. ad, per 
annum; but the speculators were bound to employ no more 
— ix hundred slaves; and this system was continued until 
1772 *, 





* The manner in which the precious stones of Brazil were formerly dis- 
tributed through Europe, is thus described by Lord Tyrawley, in a Memoir 
addressed to the British Government, in behalf of certain Portuguese mer- 
chants, whose property had been, by some irregularity, confiscated. 

‘They put this affair under two heads ;—first, as a point of law; secondly, 
as a point of trade ; As to the first, as I believe aebedy here has read the 
Act of Parliament concerning the importation of Diamonds, I cannot tell 
how it is possible to form any true jutguent upon this seizure. The chief 
persons concerned in those Diamonds declare, they have no apprehension 
of a loss, insisting that it has always been customary to send them in that 
manner, and that they could not be seized in the Mail. They further say 
that it is publicly known that the Diamond trade is, and has ever been 
carried on throughout Europe by the post, being sent in that manner 
from one place to another, and feiliineete and forwards as there was a 
demand for them; and notwithstanding an Act of Parliament by which a 
duty has been laid on them in England, the same method of exporting and 
importing them has been continued in an open and public manner at the 
General Post House in London, and no seizure has ever been made before. 
Those that receive them at the Post Office in London, paid the common 
postage of the packet, by weight, besides one wed cent upon a favourable 
valuation without showing them ; and when delivered at the Post House 
to be sent abroad, there is one guinea paid for each packet, for registering 
the same, and postage when it is due. Now as our Common Law in Eng- 
land is as much founded upon customs and precedents as upon statutes and 
acts of parliament, and in some cases customs prevail ; for I make no doubt 
there are some laws which have never been regesle’, that are entirely abe 
rogated by a constant practice — them: therefore it seems to them, 
that if this method of importing Diamonds can be proved (as they affirm it 
may) to have been always openly prentet, and authorized at the Post 
Office, those that were in the Mail at Falmouth, however regularly the 
Custom House officers may have made their seizure according to the letter 
of the laws, cannot be condemned, but only are liable to the Duty upon 
them ; since as well those who sent them from Lisbon in that manner, as 
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It was, however, discovered that the working of the Diamond 
Mines by private individuals, whose interests were diametrically 
opposed to those of the government, as in despotisms they always 
must be, was accompanied by frauds and abuses of various 





those to whom they were consigned in London, acted by precedents, upon 
the public faith of the Post House, and according to a custom practised 
time out of mind.’ i 

‘ As to the pojnt of trade, they say that even the laying any Duty upon 
the importation of rough Diamonds is destructive to it, since the greater 
quantity of rough Diamonds are imported, the greater the benefit is to the 
nation ; and that the Duty upon them with the penalty of confiscation, if 
not taken off very soon, will turn that rich channel out of ours into our 
neighbour’s country, and give them the advantage which we now have in 
that trade over all the rest of Europe.’ 

* As Diamonds are worn and have a real value in all Europe, as well as in 
most other parts of the world, and must be cut and polished before they 
are fit to be worn, of consequence that country where the most Diamond 
Cutters are settled, and where the fair or market is kept for that commo- 
dity from whence the rest of Europe must be supplied, must have a consi- 
derable gain.’ 

* When Diamonds were only found in the East Indies, the settlement 
which our country has at Fort George, had almost brought the whole Dia- 
mond trade into the hands of the English ; so that London, within these 
thirty years, is become the best market for them in Europe; and upon 
that account the best Diamond Cutters having come over and settled there, 
it has also been for a long time the place where Diamonds, but especially 
Brilliants, are cut in the greatest perfection.’ 

‘ The discovery of the Diamonds in the mines of the Brazils, has put a stop 
for the present to that trade from the East Indies, though not to the 
London market, on account of the ome which England has over its 
neighbours in the Trade with Lisbon with the packets, men-of-war, and 
merchant ships, which are constantly going backwards and forwards be- 
tween the two countries; so that the much greater part of the Diamonds 
which come from the Brazils have hitherto gone to London, from 
whence they are distributed to the rest of Europe. But should the seizure 
at Falmouth prove a loss, or should the Duty remain on Diamonds in 
England, it is very natural to suppose, that Merchants would trade to those 
places where they can do it with most safety and advantage. I am told 
they cut and polish Diamonds very well at Amsterdam ; great quantities, 
but ey small ones, are cut at Antwerp. In Paris they cut Brilliants 
very well: there are also Diamond Cutters in Venice and in Hamburgh ; 
and in none of those places do the Diamonds pay any duty, or run any risk 
of confiscation. And particularly Amsterdam stands the fairest to rob us 
of that Trade, if any hardships are laid upon it in ra, as being better 
situated by far than London, to circulate them through the rest of Europe.’ 

‘ The price of cutting and polishing Diamonds, I find they allow to be at 
20s. a carat, one with another; which our calculators here make amount to 
the sum of 75,000/. a-year. Was this the only profit, I should think it 
not to be despised; but there is besides, the freight, commissions, bro- 
kerages, and the gains that are made upon what is sold in London, both 
rougn and cut, for foreign parts ; all this is real profit to England, and is 
considerably increasing every day since the finding out the new Mines in 
the Brazils.’—Southey’s History of Brazil, iii. Notes. 
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kinds; and in consequence, another change was accomplished. 
The government now determined to take into its own hands the 
superintendence of the mines; new regulations were drawn up, 
which, as Southey has observed, bore on the face of them the 
impress of the character of Pombal, then minister. By these 
new ordinances the Diamond District was still more effectually: 
cut-off from the rest of the world. Situated in a country 
governed by absolute power, it was now subjected to a despotism 
still more absolute; all social ties were snapped asunder, or greatly. 
enfeebled,—in short, everything was sacrificed to the design of 
securing the exclusive property of the diamonds to the crown. 
In several instances however, the extreme severity of the regula- 
tions caused them to fall, like the laws of Draco, into desue- 
tude; those for example, intended to limit the amount of 
the population and the number of the merchants; which con- 
prt oe | to confiscation or the galleys a negro detected with 
mining implements in his possession, or prohibited the sinking 
of the foundations of a house unless four officers of government 
were present. ‘ 

When M. De Saint-Hilaire visited the mines in 1817, the admi- 
nistration had undergone successive modifications. The prin- 
cipal officer, at this period, was denominated the Intendant of 
the Diamonds, whose jurisdiction extended over the whole pro- 
vince. His power was nearly absolute. He regulated at his 
pleasure every thing connected with the working of the diamond 
mines, removed or suspended the employés, refused or granted 
permission to enter the district,—without which even the 
Governors of the Province themselves had not the power to 
pass its boundaries,—took whatever measures he judged proper 
for the prevention of smuggling, and directed the movements of 
the military force. But the authority of the Intendant was not 
confined to what more immediately concerned the mines; the 

olice in the interior of the district was under his control; and 
eing at once an administrator and a judge, it was necessary 
that he should have studied jurisprudence. In civil trans- 
actions, where the value of the property in litigation did not 
exceed one hundred thousand reis (25/. sterling), he judged 
without audience or appeal. Lawyers were banished from the 
district, the government fearing, not so much perhaps their 
ability to make the worse appear the better reason, as that they 
might obstruct the movements of despotism by their know- 
ledge of law and the force of eloquence. The authority of the 
Intendant in criminal affairs was extremely bounded. The 
treasury in which the diamonds were deposited, had three keys, 
one of. which was: placed in the shands of the Intendant, the. 
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second in those of the first treasurer, and the third was held by 
the principal clerk. 

The places where diamonds are found, and where a body of 
slaves, with the requisite officers and overseer, are establi 5 
are called ‘services.’ According to the regulations, each of 
these troops should have a separate chaplain ; but the adminis- 
tration being exceedingly poor, and therefore compelled to be 
economical, has commenced its reforms by diminishing the 
number of priests ; one chaplain being compelled to superintend 
two of <n. when they happen to work at the same 
‘ service’. ae _ (‘ A we > the ro rae of , eg 3 
a to have been misinformed respecti e oO 
atention bestowed by the government nae health Gf these 
slaves. He asserts that each body of negroes possessed a 
surgeon. This M. De Saint-Hilaire somewhat roughly contra- 
dicts, observing that when the government suppressed the farm- 
ing of the diamonds, it purchased from the farmers the slaves 
whom they had employed. A hospital was then established. to 
which a physician and surgeon were attached; but the slaves 
not being at present the — of government, there no 
longer exists any necessity for a hospital or physicians. All 
the negroes who ane in the different services belong to pri- 
vate individuals, who hire them, at so much per week, to the 
administration of the mines. They once amounted to three 
thousand ; but the increasing poverty of the government has 
caused this number to be diminished to one thousand ; and 
their pay also has been reduced to less than half of what it 
formerly was. Each negro is clothed, and furnished with me- 
dical attendance during sickness, at the expense of his owner ; 
but he is maintained and supplied with tools by the adminis- 
tration. 

The condition of these slaves, whose labours furnish the 
costly gems which sparkle on the bosom or amid the tresses of 
beauty, forms a striking contrast with that of the classes whom 
they enrich or adorn by their toil. A wretched species of food, 
scantily doled out, enables them to sustain for a few years the 
weight of ‘their misery: Domestic animals, dogs, cats, hogs, 
are generally better fed, and more tenderly treated. A quantity 
of coarse maize flour, a certain proportion of kidney beans, and 
a little salt, constitute the whole of their food; to which, by 
way of luxury, a small quantity of roll tobacco is added. When 
the kidney beans fail, their place is supplied by some kind of 
animal food. As very little time is allowed the a during 
the day, they are compelled to dress their food on the preceding 
evening, sometimes with no other fuel than a little dred grass. 
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Being forced to remain, almost the whole year, with their feet all 
day in the water, living on food little strengthening or nutritious, 
and generally cold or badly cooked, they are subject to enfeebling 
disorders, arising from the debilitated state of the alimentary 
canal. Frequently moreover, they incur the risk of being crushed 
by falling rocks, or avalanches of earth, which suddenly detach 
themselves from the face of the precipices. Their labour is painful 
and without intermission. Constantly under the eye of the 
overseer, to snatch a moment’s repose is beyond their power. 
Nevertheless, such is the wretchedness of their condition in the 
domestic or particular service of their owners, such the natural 
appetite of man for gain, such the force of the most remote 
expectation of liberty, that these unfortunate beings, hard as is 
their labour and badly as they are fed, exhibit a decided pre- 
ference for this species of employment. The money, observes M. 
De Saint-Hilaire, which they procure by secreting diamonds, and 
the hope of emancipation should they be fortunate enough to 
find a gem of a certain size, are doubtless the principal causes 
of this preference; but they have also other motives. Being 
collected together in large numbers, they contrive, in spite of 
their wretchedness, to excite each other to merriment, singing in 
chorus the songs of their native land; and whereas in the 
houses of their masters they are subject to a thousand caprices, 
here they obey one fixed rule, and so long as they conform to it, 
need fear no chastisement. 

In ancient Egypt, as is learned from the sepulchral paintings 
of Ejilithyias, even the reapers in the fields were kept in order 
by the fear of the whip; and the relation of Agatharchides dis- 
c the character of the cruel regulations to which the 
labourers in the emerald mines, in the Eastern desert, were sub- 
jected. The practices of despotism are the same in all ages and 
countries. In the Diamond Mines of Brazil, the whip is the 
principal incentive to industry; each of the overseers being 
generally armed with a large stick, terminated by a strip of - 
leather, with which he is permitted to chastise upon the spot 
any negro whom he considers negligent. It may easily be 
imagined how frequently such a being, constantly irritated by 
the irksomeness of his employment, must be tempted to strike. 
No ‘fixed rule’ was ever observed by men so armed ; if the 
negro does not transgress the bounds of his duty, the overseer 
may be intoxicated by wine, by passion, by the mere irritation 
of temper incident to all persons who lead inactive lives. When 
the fault is of a serious nature, a more severe punishment is in- 
flicted; the criminal on these occasions being tied to a ladder, 
and scourged by two of his companions with a whip of five 
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thongs. The overseers are not permitted to lavish this terrible 
species of torture without the concurrence of their superior 
officers; but the extent of their humanity may be judged of by 
the circumstance, that although the ordinances of the mines 
limit the number of blows to fifty, these amateur floggers fre- 
— indulge themselves with an exhibition more sanguinary 
than the law has provided for their entertainment. After this, 
it is not surprising that the lives of the slaves should be short 
and uncertain. 

From this wretched mode of life a fortunate accident some- 
times frees the slave. When he happens to find a diamond 
weighing an octavo, or 17} carats, his value is ascertained b 
the administration, the price is paid to his owner, he is dressed; 
and set at liberty. His comrades, rejoicing at his good fortune, 
place a crown upon his head, make a feast, and bear him in 
triumph on their shoulders. He is entitled to preserve his 
situation in the mines, and receive weekly the sum formerly 
paid to his owner. If the diamond weighs only three-fourths of 
an octavo, the slave still obtains his freedom, though he is 
obliged to labour for the government some time longer. Such 
occurrences however, are not frequent. In 1816, out of one 
thousand negroes, three only obtained their liberty ; and in the 
following year not a single instance had occurred up to the 
month of October, the period of M. De Saint-Hilaire’s visit. For 
the discovery of diamonds of inferior weight and value, the 
slaves receive trifling rewards, as a knife, a hat, a waist- 
coat, &c. 

When the negro finds a diamond, he shows it to the overseer, 
holding it between his fore-finger and thumb, and spreading his 
other tensors after which he deposits it in the wooden bowl 
suspended from the roof of the shed beneath which the operation 
of washing is carried on. At night-fall, the overseers in a body: 
bear the bowl to the special administrator, who takes an account 
of the diamonds found, causes their number and weight to be 
ascertained, and puts them in a purse, which he is supposed 
always to wear about his person. Monthly, or at shorter 
intervals should the junta require it, the diamonds are deposited 
in the treasury, each administrator forwarding those found in his 
service, by one or two overseers accompanied by a number of 
slaves. The treasurers verify the number of the gems delivered 
to them, weigh them again, and enter in a book an exact 
account of their weight, the name of the service where they were 
found, and the dates of their reception. These preliminaries 
completed, they lodge them in the treasury. Every year they 
send to Rio de Janeiro the diamonds found during the preceding 
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twelve months, in the following manner. They have twelve 
sieves, each pierced with holes of a different size; the first 
large, the rest diminishing gradually ; and through these the 
gems are successively passed. The lenined diamonds remain in 
the first sieve, those a size less in the second ; and so on, until 
the smallest fall even through the last. Thus they are divided 
into twelve lots, each of which is made up into a separate 
packet, inclosed in bags; and these are again placed in a chest, 
on which the intendant, the fiscal, and the first treasurer put 
their seals. This done, the chest departs, accompanied by 
an officer appointed by the Intendant, with two horse-soldiers 
and four infantry under his command. On arriving at Villa 
Rica, it is conveyed to the General, who, without opening it, 
affixes his seal; it is then forwarded under the protection of the 
same escort to the capital. 

The military force at the disposition of the Intendant and 
administration consists of two companies of infantry, and a 
detachment of the regiment of the province amounting to fifty 
men including the lem. The detachment of cavalry is com- 
manded by a captain. Twenty mer are cantoned on the frontiers 
of the district, to prevent smuggling, visit travellers who are 
leaving the province, or arrest those who attempt to enter 
without the permission of the Intendant. The remainder of the 
detachment is generally quartered at Tijuco, where it is em- 
ployed in the service of the police, or in escorting the chests of 
diamonds to the capital. 

It has been seen, says M. De Saint-Hilaire, that the system of 
' administration introduced into the Diamond District, has no 
other object than to secure to the king the exclusive possession 
of the gems. For this purpose everything has been combined 
with the most marvellous sagacity; the most minute details 
have been entered into; every probability of thievery foreseen, 
and measures taken for defeating the most skilful and able 
robbers. Not satisfied, however, with combating the ingenuity 
of thievery by the most minute precautions, it has been judged 
necessary to oppose temptation by the fear of severe punish- 
ment. A free man convicted of smuggling is transported for ten 
in to Angola on the west coast of Africa, and condemned to 

ave his property confiscated for the use of the crown. Ac- 
cording to the ordinances, every slave detected in theft is 
also to be confiscated ; but this iniquitous regulation has fallen 
into desuetude. The delinquent, having first been scourged, 
is put in irons for a longer or shorter period, according to the 
vole of the diamonds stolen ; during this period no payment is 


made for his labour; and if his owner is not, as formerly, 
VOL. xx1.— Westminster Review. x 
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entirely deprived of his property, he is nevertheless punished 
for a fault which he did not commit, and possessed no means of 
preventing. These condemned slaves form a separate band, 
treated more severely than the others, and employed in ruder 
toils. 

[t is in vain, however, that the rigour of the laws has been 
increased, and measures of prevention resorted to. Cupidity and 
skill set all terrors at defiance, and triumph over every obstacle. 
Formerly, when the diamonds were more abundant, and less 
difficult to extract, there existed a sort of smugglers who, 
acting in concert, dispersed themselves over the places where 
the jewels were most plentifully found, and sought for them 
themselves. Some of the party, stationed as sentinels on the 
heights, gave notice to the labourers of the approach of the troops ; 
upon which the whole band made their escape, climbing the 
most difficult and precipitous mountains. This was the practice 
that caused them to be denominated grimpeiros or ‘ climbers,’ 
from which, by corruption, the word garimpeiros, the appellation 
by which they are still known, has been formed. Since the 
diamonds have grown more rare, and require considerable 
fabour to extract them from the earth, this extraordinary race 
of smugglers has disappeared, though a few fugitive negroes, 
miserable and desperate, still go in quest of chance jewels alon 
the banks of the remote solitary streams. But though the 
garimpeiros have become extinct, smugglers will no doubt 
always remain, since they will always be supplied by the thievery 
of the slaves. 

In this kind of slight of hand, the negroes exhibit a degree 
of subtlety which the most experienced knaves might behold 
with envy. The new comers, raw novices, on their arrival, are 
quickly instructed in the mysteries of the profession by the old, 
whom they very quickly rival in ability. One of the prede- 
cessors of M. Da Camara, intendant of the mines, complaining 
that the abstraction of diamonds had become extremely frequent, 
and accusing the administrators of being wanting in vigilance, 
was assured by the latter that the most active surveillance could 
not prevent the delinquencies of the slaves. Desirous how- 
ever of ascertaining by experience the ability of the negroes, 
the Intendant commanded the most adroit among them to 
appear before him, placed a small jewel amidst a heap of sand 
and flints in one of the channels where they usually washed for 
diamonds, and promised the slave his liberty if he could steal it 
without being detected in the theft. The negro then began 
washing the sand in the ordinary manner, while the Intendant 
stedfastly fixed his eyes upon his movements. In a few 
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minutes the magistrate demanded of the black, where the stone 
was. ‘If reliance may be placed on the word of a white man,’ 
replied the negro, ‘I am free ;’ and taking the diamond from his 
mouth, he showed it to the Intendant. 

But though the slaves may exhibit extraordinary tact and 
cunning in secreting the diamonds, it would be exceedingly 
difficult, without the connivance of their superiors, to carry on 
the practice to any great extent, or to dispose of them when 
obtained. Each overseer has the privilege of employing a 
number of his own negroes in the services, and it is easy to 
foresee in how many ways the master and slave may league to- 
ee to defraud the government. Accordingly, as M. DeSaint- 

ilaire observes, while the slaves, during the operation of 
washing, filch the gems, the overseers engage with enthusiasm 
in smuggling, being commonly supplied by their own negroes. 
It is in fact quite evident, as he remarks, that the negroes 
would never have engaged in the practice of thievery, but for 
the temptations constantly held out to them by their superiors 
or other smugglers. Adventurous men, taking advantage of 
the night, repair to the different services by circuitous and. 
almost inaccessible paths. They have their agents in the various 
troops of negroes, who, for a reward, bring to them such of their 


companions as have anything to sell. The diamonds are weighed, 
and the negroes receive at the rate of 12s. 6d. per vinten for 
stones of all sizes. Frequently the smuggler, engaged in 
numerous transactions, is unable to effect his retreat before 
morning ; in which case he conceals himself in the huts of the 
slaves, where he remains all day, and makes his escape on the 
following night. Having cleared the outposts, the a 


proceeds to Tijuco or to Villa do Principe, where he disposes of his 
purchases to the shopkeepers. In many cases, merchants travel 
thither from Rio de Janeiro, with stuffs, mercery, and other 
articles, in order to have a plausible pretext for sojourning there 
for atime; but their real object is the buying of diamonds. At 
Tijuco, the profit of the smuggler on the smaller diamonds does 
not exceed twenty-five per cent; but at Villa do Principe, 
in reaching which he has incurred greater risks, his profits 
amount to forty percent. As the negroes sell by weight all 
the diamonds they steal, without any reference to their size, 
it is on the larger ones that the smuggler gains most; but it 
frequently happens that the novices in this species of traffic are 
deceived in their dealings with the slaves, who substitute small 
pieces of crystal, to which they have given the requisite appear- 
ance and colour by breaking and rubbing them among —_ of 
lead. But the experienced smuggler is not thus to be — 
x 
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He distinguishes in an instant the false stones from the true, by 
rubbing one against another, putting them in his mouth and 
striking them against his teeth, to discover whether they will 
yield that silvery sound which diamonds thus assayed emit. 

Fhe temporary villages which spring up rapidly in the vicinity 
of the mines, and fall to decay with equal rapidity when 
the works are abandoned, present, while they last, a not 
unpleasing appearance, perched on the sunny slopes of the hills, 
or on the romantic precipitous banks of the diamond streams. 
One of these curious establishments is thus described by M. 
De Saint-Hilaire. 


* The houses of the troop of Corrego Novo, in number twenty-two, 
form a small hamlet rising on a gentle slope above the stream. They 
are constructed with earth, and thatched with straw, and stand round 
& square open space. None of them possess a second story; and 
their roofs, very different from those which are elsewhere seen in 
Brazil, are considerably higher than the walls that support them. The 
huts of the negroes, inferior in size to those of the overseers, have no 
windows, and are each inhabited by several slaves. ‘Those of the 
overseers, on the other hand, are furnished with casements, are white- 
washed, and in many instances surrounded with gardens, in which I 
observed peach-trees in blossom. ‘Two overseers dwell in the same 
house, which contains two apartments and a kitchen. The adminis- 
trator occupies an entire mansion, and with him I remained during 
my stay at Corrego Novo.’—I. 29. 


In most cases, the working of gold or diamond mines,—and 
the remark may perhaps be applied to many other sorts of 
mining,—must be regarded as a species of gambling; at all 
events its results on the moral constitution are to a certain ex- 
tent the same. Sudden exaltation from poverty to riches, suc- 
ceeded by expensive habits, dissipation, voluptuousness, and an 
utter distaste for the more ordinary processes of industry, marks 
the career of both the gambler and the miner. Even in the 
midst of poverty he dreams of incalculable wealth, refuses to 
direct his attention to any useful employment, and constantly 
deluded by insane hallucinations, drags on a life of wretchedness, 
with El Doses ever glittering before his imagination. The 
provinces traversed by M. De Saint-Hilaire furnish numerous 
examples of this kind of madness. Formerly, great fortunes 
were sometimes acquired by a lucky accident, with marvellous 
rapidity, when near the Rio do Carmo, gold, as Luccock ob- 
serves, was frequently found by plucking up the grass and 
shaking the roots. Those days however, are now over; yet 
numbers of adventurers, stimulated by these hackneyed tradi- 
tions, continue to haunt the neighbourhood of the old mines, 
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digging and burrowing in the earth without ceasing, though 
their gains scarcely suffice in many cases to preserve them from 
starving. One of the haunts of a band of these miserable 
dreamers is thus described.— 


‘ The village of Chapada, where I halted, is situated on a flattish 
semi-globular hill, surrounded by other rocky eminences of similar 
formation. All around, the soil is dry and hungry, and rocks and white 
sand everywhere peep forth among the scanty herbage. About 
thirty wretched huts, scattered around confusedly, constitute the vil- 
lage. Their roofs, like those of Rio Pardo, have an exceedingly 
steep slope, which is rendered necessary by the nature of the grass 
with which they are covered ; for being soft and fine, it would admit 
the rain water, if laid upon a more inclined surface. The brooks that 
flow near Chapada formerly yielded considerable quantities of 
diamonds ; but the majority no longer furnishing any, the Intendant 
permits the search after gold, upon the produce of which the inhabit- 
ants of the village now subsist. These men, who are all mulattoes, 
value at 4 viniens {about 94d.] the gold they can collect in a day ; but, 
should they even conceal a portion of their gain, their poverty proves 
too plainly that it cannot be great. No trace of cultivation appears in 
the neighbourhood ; though the heat of these elevated regions not 
being very intense, there can be no doubt that rye would succeed ex- 
tremely well in certain positions. But the truth is, the search after gold 
is more agreeable than agriculture, to the lazy habits of the natives 
in the auriferous districts. —I. 31. 


In Europe, it may be generally remarked, horned cattle are 
less beautiful in form, and their flesh of an inferior quality, 
on proceeding towards the South. Except perhaps in the rich 
pasturages of Lombardy, and the Duchy of Parma, cows also 
7 less milk. In Egypt, where little attention is paid to the 

reeding of cattle, the cows are nevertheless fine, and their 
milk abundant ; but this result is attributable to the humidity 
of the air, and the abundance and succulent nature of the 
grasses. The air of the mountainous regions of Brazil being 
generally dry and piercing, and the herbage scanty, the same 
rule which prevails in Europe holds good; the cows, though 
they present a fine appearance, having small udders, and yield- 
ing a very trifling supply of milk. At Tijuco, the capital of the 
Diamond District, a superior degree of industry, and cleanliness 
its natural accompaniment, prevails. Though encircled by ridges 
of naked rocks, and mountains perforated and broken up in 
search of gold. and covered with extensive mounds of grey and 
barren rubbish, the vicinity of the town exhibits a smiling 
prospect of rich variegated verdure. Gardens are extremely 
numerous, each house possessing its own. Here grow the 
orange tree, the banana, the peach, the fig, the quince tree, and 





310 Diamond District of Brazil. Oct. 


the pine. The common vegetables of Europe are likewise cul- 
tivated, such as the cabbage, the lettuce, chicory, the potatoe, 
with various herbs and flowers, among which the violet is the 
favourite. 


‘ The gardens of Tijuco, though arranged without any regard: to 
symmetry, appeared to be cultivated with more care than any I had 
elsewhere seen. However this may be, from the intermixture of 
houses and gardens differently grouped, and scattered on an inclined 
plane, arise the most agreeable points of view. From many of the 
houses we discover not only those situated lower down on the slope 
of the hill, but the bottom also of the valley, and the heights which 
rise in front of the city; and it would be difficult to describe the 
striking effect produced in the landscape by the contrast between the 
glossy freshness of the verdure of the gardens, the colour of the 
roofs, and the grey austere tints of the valley and encircling moun- 
tains,’—I. 42. 


Many remarkable phenomena are observable in the economy 
of trees and vupaalien transplanted from Europe to these 
warmer regions. It has been found by experiment, that the 
dry season is most favourable to European plants, provided they 
are supplied with moisture by artificial irrigation; while those 
indigenous to the country appear to derive no benefit from this 


process. This difference, which at first = seems so whim- 


sical, is susceptible of an easy explanation. During the drought, 
the vegetables of Europe experience a temperature analogous to 
that of their native country ; they do not run to seed so rapidl 
as during the heats, and irrigation supplies that moisture which 
they require. On the contrary, if the native plants do not grow 
at the same period though watered by artificial means, it is be- 
cause heat rather than moisture is wanted to promote their 
vegetation. It has been remarked, that in all probability the 
beautiful evergreen trees which constitute so pleasing a feature 
in the winter landscapes of Egypt, would become deciduous if 
transplanted into the colder climates of Europe. This conjecture 
is converted into certainty by what M. De Saint-Hilaire relates 
of the metamorphoses effected in the fruit trees of Europe 
when removed to Brazil. For a short period the peach tree, at 
Tijuco, is perfectly leafless; but the apple, the pear, and the 
uince trees, which renew their leaves at the same season as 
the peach, are never without foliage. This apparent anomaly is 
explained by M. De Saint-Hilaire. The difference, he observes, 
which at first appears extremely singular, is the result of 
the dissimilarity that exists between the buds of the peach, 
and those of the quince and apple tree. In the peach 
tree, in fact, the buds containing the blossoms, distinct from 
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those containing the leaves, appear first; in the quince and 
apple trees, on the contrary, the same buds contain both leaves 
and blossoms. The old foliage falls, and immediately the new 
buds appear, reclothing the trees before they are entirely bare. 
In the European fruit trees recently transported into Egypt, a 
similar process will probably take place ; but sufficient time for 
observing the phenomena has not hitherto elapsed. Though in 
all respects evergreens, the sycamore, the rhamnus lotus, the 
palm tree, &c. by no means retain constantly the same clothing ; 
but new leaves always putting forth before the old ones fall, 
their branches are never left entirely naked. 

Near the capital of the Diamond District, M. De Saint-Hilaire 
was shown by the Intendant the only American antiquities which 
he beheld during his travels. These were certain rude figures of 
birds, single or in whimsical groups, traced upon the smooth face 
of a rock by the way wide. On quitting Tijuco, by the road lead- 
ing over the Serra da Lapa, he traversed a desolate region, fertile 
in savage bold scenery, resembling in many respects the more 
barren portions of the Valaisan Alps. No trace of cultivation is 
anywhere visible. Grey precipices present themselves to the 
eve on all sides, communicating a wild and sombre aspect to 

e landscape. Springs burst forth in a thousand places, and 
the traveller is frequently startled as he moves along, by the 
noise of water rushing over the rocks. The appearance of the 
vegetation often changes as you advance, according to the na- 
ture and elevation of the soil; large forests however are no 
where seen; but the hollows are clothed with low shrubs, inter- 
ae in many places with stunted trees. Where the soil 
changes from sandy to red and clayish, the appearance of large 
ferns indicates the former existence of extensive forests, which 
are always succeeded by this plant. On nem Villa do 
Principe, the nature of the ground and the features of the land- 
scape Receann suddenly different ; and the transition from bleak 
arid mountains, to hills and deep vallies covered with the traces 
of magnificent forests, is peculiarly delightful. 

The rich woodland scenes, formerly scattered more abundantly 
than at present over the surface of Brazil, have been more or 
less ably described by several writers. M. De Saint-Hilaire, 
though not apt to be warmed into enthusiasm by the presence 
or recollection of beautiful landscapes, endeavours also to convey 
an idea of the emotions excited by the passage through these 
primzeval woods. 

‘ Immediately after quitting Ocubas, I entered among virgin 
forests, whose vegetation was exceedingly vigorous. The road was 
extremely narrow,.and innumerable trees of different foliage formed 
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over-head a canopy impervious to the rays of the sun. Various spe- 
cies of liana, creeping from branch to branch, composed a sort of 
network on either side, and the roots of the cipo d’ imbé descended like 
so many plumb-lines upon my head. In the silence of the forest, the 
ferrador, which I had not heard for several months, startled the 
echoes with its piercing notes, imitating with singular exactness the 
sounds produced by a smith using alternately the file and the hammer. 
As often as I traversed these primitive woods, after having been 
travelling for some time over the open country, I invariably experi- 
enced a feeling of profound admiration. It is there that nature 
unfolds all her grandeur; it is there that she seems to wanton in the 
variety of her productions ; and, I cannot help observing with regret, 
splendid forests of this kind have been a thousand times destroyed 
without the slightest necessity.’—I. 106. 


Dr. Walsh, in his amusing ‘ Notices,’ has drawn a lively 
picture of the manners of the capital, to which his experience 
was chiefly confined. The French traveller, whose habits and 
pursuits were wholly dissimilar, though he also at various 
intervals enjoyed ample opportunities of studying the peculiari- 
ties of the inhabitants of Rio Janeiro, “oer to prefer the 
ruder simplicity of the provinces. From the concurrent testi- 
mony of all travellers it must be concluded that in every part of 
Brazil,—but above all in the interior,—ignorance the most com- . 


yy of whatever it especially concerns man to know, prevails. 
n morals and politics, it is not to be expected that any great 
proficiency should have been made. To this the united spirit 
of their religion and government is adverse. But in geography, 
in the common events of history,—even of the history of their 
own times,—they are so exceedingly ignorant that, according to 
Dr. Walsh, several — of respectability with whom he 


conversed, supposed Napoleon to have been a rebellious Portu- 
guese general, and the Mississippi a river of Great Britain. In 
the Catholic countries of Europe innumerable examples of gross 
superstition might readily be pointed out,—perhaps it might 
‘not even be necessary to have recourse to foreign experience in 
quest of such examples; but in Brazil, this moral darkness is 
infinitely more widely spread. A cross which M. Saint-Hilaire 
observed on the road-side, had been erected, as he learned from 
an inscription on its base, at the request or command of a 
number of unhappy souls, temporarily escaped from purgatory, 
who on that spot fluttered in the form of doves round the 
horse of a traveller, and expressed their desires in human 
voice. Hermits, saints, patients possessed by the devil, mira- 
cles, are things not uncommon in that part of the world. 
Wherever ignorance abounds, there imposture will always 
flourish. In fact it is a kind of hobgoblin, which like the 
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Old Man of the Sea in the Arabian Nights, rides on the 
shoulders of ignorance, grinning triumphantly the while at the 
imbecility which enables it to keep its seat. 

Travellers sometimes appear to wonder at the credulous sim- 
plicity on which in Mohammedan countries the influence of 
santons, dervishes, anchorites, &c. is founded. But perhaps 
the Moslems of the East exhibit not, in their superstitious 
reverence for those individuals, a greater absence of good sense 
and of capacity to discriminate between conduct advantageous 
to society and such as if not absolutely injurious is at least 
not beneficial, than is observed in the good — of Brazil. In 
the gloomy wild recesses of the Serra da Piedade, where it 
would be natural to look for the wolf or the eagle, are found a 
number of those fantastic solitaries, as they term themselves, 
who delight to live in idle seclusion at the expense of the more 
industrious of their countrymen. 

* On the summit of the Serra da Piedade, has been erected a chapel 
of considerable size, close to which, on both sides, are other buildings 
for the accommodation of the hermits of the mountain, and the 
pilgrims whom devotion brings to the spot. All these edifices are of 
stone, and are not [in 1818] of above forty years standing. Opposite 
to the chapel are rocks in the midst of which have been set up crosses, 
to mark the stations where certain ceremonies are performed during 
the Holy Week. ...... The hermits who inhabit this irregular kind of 
monastery are mere laymen, whose costume consists of a large hat and 
cassock, or black morning gown. At the period of my visit, there 
were only three of them ; two very sprightly little mulattoes, and an 
old white man, at whose appearance I found it difficult to restrain my 
laughter, so quaint and fantastic did he seem with his rubicund face 
surmounted by an antique voluminous wig half eaten by the rats. The 
establishment of La Piedade possesses a fazenda and other lands, 
situated at the foot of the mountain; and it might be imagined that, 
like the ancient anchorites, these recluses devoted themselves to agri- 
culture and the proper management of their possessions ; but this is 
by no means the case; they find it more convenient to subsist on the 
charity of the public, and their fazenda merely serves them as an 
asylum when, on returning from their begging circuit, they do not feel 
disposed to toil up the mountain. Their labour, it must be confessed, 
would not have sufficed to provide for their maintenance and the ex~ 
penses of the chapel; but those two young, healthy, and vigorous 
mulattoes should at least have endeavoured to make the most of their 
lands, and applied to the humanity of the faithful when their own re- 
sources failed.’—I. 138. 

Deceived, like most other persons, by a respect for past 
ages, of whose vices and follies less is necessarily known than of 
our own, M. De Saint-Hilaire attributes to the ancient anchorites 
more estimable qualities perhaps than belonged to them, The 


4 
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number of these privileged vagabonds is not, he observes, very 
great in Brazil; but their habits and character are not such as 
to render this matter of regret. : 

On the same mountain the traveller observed another example 
of the extraordinary effects of superstition among so rude and 
uncivilized a population. Similar tragi-comedies indeed, have 
been enacted in Europe, and at no very remote period; but they 
are not there of frequent occurrence, and may perhaps be 
regarded, when they appear, rather as the result of strange 
sudden epidemics, than of a permanent disorder in the consti- 
tution of men’s minds. The speciosa miracula operated by animal 
magnetism in France are susceptible of easy explanation ; having 
been in fact nothing more than a voluptuous jugglery, set on 
foot and carried on for very intelligible purposes. In Brazil, the 
case of Sister Germaine may be traced to a different source. It 
affords a striking illustration of the arts by which the priest- 
hood in ignorant and enslaved nations maintain their influence 
over the minds of the vulgar. 


‘On the Serra da Piedade, 1 saw a woman of whom I had heard 
much in the comarcas of Sabar4 and Villa Rica. Sister Germaine, 
the woman in question, was attacked, in about 1808, by a hysterical 
affection, accompanied by violent convulsions. She was at first 
exorcised ; remedies mal-adapted to her complaint were made use of, 
and her condition degenerated from bad to worse. At length, at the 
period of my visit, she had been for a long time reduced to so extreme 
a state of weakness, that she was no longer able to rise from her bed, 
and subsisted upon a regimen which would scarcely have supported 
the life of a new-born infant. Animal food, rich soups and gravies, 
her stomach was no longer in a condition to-receive. Sweetmeats, 
cheese, a little bread or flour, constituted the whole of her food ; 
frequently she was unable to retain what she had taken; and it was 
almost always necessary to use considerable persuasion to decide 
her to eat at all.’ 

* It was on all hands admitted, that the manners of Germaine had 
always been pure, her conduct irreproachable. During the progress 
of her disorder, her devotion had daily assumed a more enthusiastic 
character. Fridays and Saturdays she fasted entirely ; at first, indeed, 
her mother opposed this practice ; but when Germaine declared that, 
during those two days, it was utterly impossible for her to take any 
nourishment, she was allowed to have her own way, and accordingly 
submitted, on those occasions, to total abstinence. In order to indulge 
her devotion for the Virgin, she caused herself to be transported to the 
Serra da Piedade, where there is a chapel erected under the auspices 
of Our Lady of Pity, and she obtained from her spiritual director 
permission to remain in this asylum. In this retreat, meditating one 
day on the mystery of the passion, she fell into a kind of ecstasy ; her 
arms grew stiff and were extended in the form of a cross ; her feet 


” 
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were disposed in the same attitude ; and in this position she remained 
during forty-eight hours. This was four years ago; and ever after- 
wards the phenomenon was weekly repeated. She relapsed into her 
ecstatic attitude on Thursday or Friday night, and continued in a sort 
of trance until Saturday evening, or Sunday, without receiving the 
slightest nourishment, without speech or movement.’ 

‘The rumour of this phenomenon quickly spread through the 
neighbourhood ; thousands of persons of all ranks crowded to behold 
it; it was declared to be a miracle; Sister Germaine was regarded as 
a Saint, and two surgeons of the province communicated an additional 
impulse to the veneration of the people by declaring, in a written 
document, that her situation was supernatural. This declaration 
remained in manuscript; but was widely circulated, and numerous 
copies of it were taken. Dr. Gomide, an able physician educated at 
Edinburgh, thought it necessary to refute the declaration of the two 
surgeons; and in 1814 published at Rio de Janeiro (but without his 
name) a small pamphlet, replete with science and logic, in which he 
proves, by a multitude of authorities, that the ecstasies of Germaine 
were merely the effects of catalepsy. In this pamphlet, endeavouring 
to.explain the periodical recurrence of Sister Germaine’s ecstasies, 
Dr. Gomide relates the following fact, which deserves to be repeated. 
‘* A farmer in the environs of Caeté had a number of mules which he 
every Saturday employed in transporting provisions to the city. These 
animals, feeding at liberty in the meadows, according to custom, came 
invariably morning and evening to the house, in search of the rations 
of maize which were distributed to them at those times. On Saturday 
however, the only day in the week on which they were called upon to 
labour, not only did they abstain from presenting themselves in the 
morning at the accustomed hour, but made their escape moreover, 
and concealed themselves in the country.” 

‘The public was now divided in opinion ; but crowds of people 
still continued to ascend the Serra, to admire the prodigy operated there. 
Nevertheless, Father Cypriano da Santissima Trinidade, the late bishop 
of Marianna, a prudent enlightened man, sensible of the inconveniences 
which might arise from the numerous assemblies collected by Sister 
Germaine upon the mountain, and desirous of discrediting the pretended 
miracle, from which there resulted at least as much scandal as 
edification, prohibited the celebration of mass at La Piedade, under 
pretence that permission had never been obtained from the king. 
Many persons offered Germaine an asylum in their houses ; but she 
gave the preference to her confessor, a grave middle-aged man, who 
resided in the vicinity of the mountain. The devotees were greatly 
afflicted at the prohibition of the bishop of Marianna; but they did 
not sleep ; they solicited from the king himself permission to celebrate 
mass in the chapel of the Serra, and it was granted them. Germaine 
was now transported a second time to the summit of the mountain ; 
her confessor occasionally ascended thither for the celebration of mass ; 
and the concourse of pilgrims and curious persons was weekly renewed.’ 

‘ A short time previous to my visit, a new prodigy began to manifest 
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itself. Every Tuesday she experienced an ecstasy of several hours; 
her arms quitted their natural position, and assumed the figure of a 
cross behind her back. In the course of my conversation with her 
confessor, he told me that, for some time, he was unable to explain 
this phenomenon, until he at length recollected that on this day it was 
customary to propose to the meditation of the faithful the sufferings 
of Christ bound. ‘The disinterestedness and charity of this priest had 
been described to me in glowing colours. I had a long conversation 
with him, and found him a person not altogether destitute of education. 
He spoke of his penitent without enthusiasm ; professed to desire that 
enlightened men should study her condition; and almost the only 
reproach he uttered against Dr. Gomide was, that he had written his 
book without having seen the holy woman. If what this priest related 
to me of the ascendancy he possessed over Germaine be not exaggerated, 
the partisans of animal magnetism would probably derive from it 
strong arguments in support of their system. He in fact assured me 
that in the midst of the most fearful convulsions, it was always 
sufficient for him to touch the patient to restore her to perfect 
tranquillity. rg her periodical ecstasies, when her limbs were so 
stiff that it would have been easier to break than bend them, her 
confessor, according to his own account, had only to touch her arm, 
in order to give it whatever position he thought proper. However 
this may be, it is certain that having commanded her to receive the 
sacrament, during one of these ecstatic trances, she rose with a 
convulsive movement from the bed on which she had been carried to 
the church, and kneeling down, with her arms crossed, received the 
consecrated wafer; since which time she has always communicated 
during her ecstasies. At the same time, her confessor spoke with 
extreme simplicity of his empire over the pretended Saint ; attributed 
it wholly to her docility and veneration for the sacerdotal character ; 
and added, that any other priest would have been able to produce the 
same effects. With all that confidence which the magnetisers require 
in their adepts, he observed, that so complete is the obedience of the 
poor girl, that, should I command her to abstain from food during a 
whole week, she would not hesitate to comply. He was also persuaded, 
that she would have suffered no inconvenience from the experiment 5 
but added, ‘I fear I should be tempting God by making it.” 

* I requested permission to see Germaine, and was conducted into 
the small chamber where she constantly reclined. Her countenance 
was visible, though partly overshadowed by a large handkerchief 
which projected over her forehead ; she appeared to be about thirty- 
four years of age, and in fact this was the age attributed to her. 
Her physiognomy was mild and agreeable, but indicative of extreme 
emaciation and debility. I inquired respecting her health, and she 
replied in an exceedingly feeble voice that it was much better than 
she deserved. I felt her pulse, and was surprised to find it very 
rapid.’ 

* On the following Friday I again visited Germaine. She was in 
bed, stretched upon her back, with her head enveloped in a hand- 
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kerchief, and her arms extended in the form of a cross ; one of them 
was prevented by the wall from occupying its proper position, the 
other projected beyond the bed-side, and was supported by a stool. 
Her hand felt extremely cold, the thumb and forefinger were ex. 
tended, but the other fingers were bent, the knees drawn up, and the 
feet placed over each other. In this position she was perfectly im- 
moveable ; and her pulse being scarcely perceptible, she might have 
been taken for a corpse, if the rise and fall of the bosom in the 
act of respiration, had not indicated the presence of life. I several 
times attempted to bend her arms, but without success ; the rigidity 
of the muscles increased in proportion to my efforts, which could not 
have been more violent without inconvenience to the patient. Cer- 
tainly, I more than once closed her hands ; but on releasing the fingers 
they resumed their former position. Germaine’s sister, who generally 
attended her and was then present, informed me that she was not 
always so calm during her ecstasies, as on that occasion ; that her 
arms and feet indeed, constantly remained immoveable, but that she 
frequently uttered sighs and groans, struck her head against the pillow 
with rapidity, the convulsive movements being most violent about 
three o'clock, the moment at which Jesus Christ expired.— I. 142. 


It was M. De Saint-Hilaire’s intention, on ascending the Serra, 
to try the effect of animal magnetism upon Germaine during her 
ecstasies ; but for this purpose it would have been necessary 
to have been left alone with her, and this the pious crowds, at- 
tracted thither by the fame of her extraordinary trances, would 
not permit. Nevertheless, having some little taste for juggling, 
he endeavoured, notwithstanding the presence of several wit- 
nesses, to do all he could. His account of what took place is 
perfectly serious. It is in fact evident he was not wholly 
without faith in magnetism. Pretending to observe her E yeaes, 
he placed his left hand over hers, and bringing his mind into 
the particular frame required by the magnetisers,—and de- 
scribed by Sterne, when he felt the grisette’s pulse in the glove- 
shop,—he practised the usual mummery without effect. How- 
ever, to preserve the credit of magnetism, he judiciously ob- 
serves that his attention was perpetually diverted from the 
matter in hand by the presence and conversation of the com- 
pany. Subsequently, as is learned from Spix and Martius, the 
authorities found it necessary to remove the Saint from her 
mountain residence ; shortly after which, death came to the relief 
of poor Sister Germaine, and put a period to her sufferings. _ 

rom the circumstances attending this transaction some in- 
- may be obtained into the character of the Brazilians, 
whose ignorance, credulity, and superstition exceed belief. 


But their domestic economy, farming, and the treatment of 
their slaves complete the picture. One estimable quality, how- 
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ever, they very generally possess; they are hospitable to 
travellers, and season their cordial reception of the wayfaring 
stranger with a politeness so unaffected, that, though at variance 
with so many practices prevailing among them, it is impossible 
not to derive from it an inference favourable to their natural 
character. When contrasted, moreover, with the generality of 
their countrymen recently arrived from Europe, they +4 to 
some advantage. The latter, from the sketches which M. De 
Saint-Hilaire has given of them, seem to be distinguished no less 
by coarseness of manners and want of respect for travellers, 
than by a degree of ignorance scarcely credible. Asa specimen 
of their rudeness, the author relates that, on presenting to a 
respectable merchant a letter of introduction from a mercantile 
house at Rio Janeiro, he found him stretched out at his ease upon 
the counter. Without showing him the slightest civility, or 
making the most ordinary proffers of service, he maintained his 
position on the counter, while he caused the letter to be read 
to him. For this inhospitable conduct, M. De Saint-Hilaire 
endeavours to account in the following manner.— 


‘ The Portuguese merchants, established in those parts of Brazil 
through which I have travelled, are generally persons of a very in- 
ferior class, who commenced business without capital, and in many 
cases know neither how to read nor write. While the Brazilians 
heedlessly dissipate what they possess, these Europeans attend to the 
minutest sources of profit, and condemn themselves to every kind of 
privation in order to acquire wealth. Their first step is to purchase a 
negress, who becomes at once their cook, mistress, washerwoman, 
housemaid, and bearer of wood and water,—tasks which in general 
the Brazilians impose on their male slaves. In this way they arrive 
at opulence, but still preserve in the midst of their prosperous cir- 
cumstances, all the original grossness and vulgarity of their manners, 
to which the most insupportable pride and contempt for the natives of 


et country to whom they owe their riches, is commonly superadded.” 
—I. 259. 


To the botanist, the merchant, and the agriculturist, the work 
of M. De Saint-Hilaire possesses more than ordinary interest. 
His remarks on the cultivation of the cotton plant, the soil which 
best suits this branch of rural economy, and the numerous im- 

pediments which oppose themselves in Brazil to the improve- 
' ment of its produce, are worthy the attention of our countrymen in 
the East ; who, in this particular, have shown much less perse- 
verance and wisdom than Mohammed Ali. On the culture of the 
sugar cane perhaps, and several other points of tropical hus- 
bandry, the traveller might learn from the English ; but all his 
remarks on these and similar subjects are the fruit of patient in- 
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quiry, and even when destitute of novelty, deserve to be ex- 
amined and regarded with respect. 





Art. IL]. —Rotuli Litterarum Clausarum in Turri Londinensi asservati. 
Accurante Thoma Duffus Hardy, é Soc. Int. Templ. S.A.S. Vol. 
I. fol—Lond. 1833. Printed by Command of His Majesty King 
William IV. under. the direction of the Commissioners on the 
Public Records of the Kingdom. 


ME. HUME, by the introduction of a Motion during a late 
Session of Parliament, attempted preparatory measures 

for procuring a building suitably spacious and commodious, 
as a place of assembling for the Consmens Representatives. 
To defend the present structure as rendering sufficient accommo- 
dation, was impossible, and indisputable evidence proved its 
excessive unfitness, and especially during discussions of much 
public interest. Yet the Motion was negatived on several idle 
retexts. Any removal was designated by that term of most 
indefinite import—unconstitutional ; and it was argued that the 
affectionate regard universally entertained towards St. Stephen’s 
Chapel, as a spot consecrated by historical associations, and 
hallowed by ancient parliamentary usage, would be thereby 
uprooted. ‘ Constitutional,’ as thus applied, may be interpreted 


to signify accordant with ancient pene 7 aiving all other 


reasons, therefore, the present object will be to establish how 
entirely unconstitutional are successive parliamentary meetings 
in the same locality, and the present duration of Parliaments, 
when compared with those of past times ;—and from collateral 
evidence to show, that even the size of the present building 
is directly opposed to the spirit of the institutions of wise 
antiquity. 

In the thirteenth century, a Parliamentary debate was car- 
ried on more by the eloquence of the fist than of the tongue. 
The argumentum baculinum was the popular argument, and the 
fictitious value which civilization atinaee to words, was very 
consistently despised. Satisfactory conviction resulted from 
the cogency of blows. Sir James Macintosh penetrates into 
the spirit of the legislation of Edward I in observing, ‘ it 
would have been but little to possess the power of the purse, 
if arms had not been strong enough to grasp and to hold it.’ 
The processes and machinery of legislation in those early 
periods, whose wisdom shaped the models to which the Con- 
stitution still professes with religious scruples to adhere, must 
of necessity have differed widely from those pursued in modern 
assemblies. 

As might alone would enable its possessor to assert his title 
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to a seat in an olden Parliament, ample elbow-room for the 
exercise of legislative functions was required and demanded ; 
and barbarous as the manners of Members of Parliament must 
have been in those days, there could hhever have existed that 
patient endurance of crowding and mobbing, of which our own 
times furnish examples in theatres patent and ecclesiastical,— 
bear-gardens and Houses of Commons. Indeed to have 
boxed up an early Parliament in a space not sufficiently capa- 
cious to hold haif the numbers invited ;—to have thereby sub- 
jected such Senators as were cooped up, to strong predisposition 
to typhus fever;—and under those circumstances, to have 
attempted to express from the assembly its deliberative wisdom, 
would have been deemed an experiment insulting in the highest 
degree to a bold Baron of Rpenta, and one which no 
monarch,—not even that pattern of jurisprudential acquire- 
ments the Justinian Edward,—would have dared to repeat. 
It is impossible, that the question whether a man’s 
could find a position in a locality whereunto it had been 
specially summoned, should have been left doubtful at any 
other period than one of most peaceful refinement and exquisite 
civilization ; during primitive ages, such a question would never 
have been conceived, Let imagination picture the possibility 
of smuggling six hundred sturdy Barons, Knights, Citizens, 
and Burgesses, during the time of Edward I, into a space of 
like dimensions to those of St. Stephen’s Chapel. The manifest 
absurdity, constrains to tlie belief in the existence of some hidden 
and mysterious influence, which conquers any supposed reluct- 
ance in Members of the House of Commons, to perform their 
public duties in an atmosphere of singular destructiveness, and 
vapours of noxiousness in every variety, from the gouty decrepi- 
tude of metropolitan courtiers, to the hale freshness of fox- 
hunting country squires *. 





* Mr. Hume stated, from his own observation, that several members 
had fallen a sacrifice to the discharge of their duties in that inconvenient 
and ill-ventilated place. In the Black Hole of Calcutta, a cube of about 
18 feet, were crammed 146 wretches, of whom 123 persons perished. The 
House of Commons measures 49 feet by 33 feet ; and on frequent occasions 
above 600 persons demand admission. 

According to these data, a man in the Black Hole of Calcutta had 
18 inches square to stand ae ; a Member of the House of Commons, 
in a House of 600 out of » has not quite 193. 

‘It has been often observed, that persons from jails, work-houses, 
and other places- of artificial confinement, though not at the time, and 
what is still more remarkable, though not observed at any period to have 
laboured under formal disease, carry in themselves or in their clothes 
causes which occasion fever in its most formidable aspect to those who 
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A remarkable contrast exists between the Parliament of 
ancient and modern times, in respect of the difficulties to which 
the sovereign was driven in collecting the members together,— 
the apologies which were offered in excuse of the necessity of 
requesting the subjects attendance,—the waywardness and 
menacings of the lieges,—the numerous compromises and con- 
ditions made between the king and the subject,—the Christian 
squabbling of the Archbishops of Canterbury and York, re- 
specting each other’s precedence, ‘ super bajulatione Crucis * ,” 
for it appears neither prelate would attend Parliament without 
the King’s letters of protection against the attacks and assaults 
and depredations of each other,— the personal composition 
of the Parliament, formed as it was of churchmen and laymen 
militant,—‘ great men’ of the Jonathan Wild class,—arch- 
bishops, bishops, abbots, priors, as well as justices and clerks 
of the council, earls, barons, knights of the shire, citizens, 
burgesses, and even, on some occasions, merchants and traders, 
—and the debates and general proceedings. In one point 
only, the performances of old and modern Parliaments, bear 
that very general similitude to each other, which Stowe thus 
describes of a Parliament of Richard the Second ;—* Nothing,’ 
he says, ‘ was done worth the memory, but exacting of money 
of the clergy and common people, tg maintaine the men of 
war.’ 

* Great taxe ay the Kyng toke through al the lond, 
For which the Commons him hated both fre and bond.’ 


The perpetual holding of Parliaments in the same place, as 


—_—— 





approach near to them It is to be farther observed, that the cause thus 
generated speedily produces a fever in the body of a healthy man, and 
that the fever so produced is accompanied with such alterations in the 
secretions of the system, as to generate a cause, occasioning similar disease, 
through an endless variety of subjects.’— Outline of the History und Cure 
of Fever, by Robert Jackson, M. D. Edinburgh. 1798. 

* When an archbishop travelled, a cross or crosier was borne before him, 
as a type of his precedence over all the other clergy. Great jealousy always 
was created by- one prelate passing through his rival’s archbishopric, 
insomuch that it became necessary for each archbishop to obtain a passport 
from the King. When the archbishop of Canterbury was summoned to 
parliament at York, 8 Edw. II, the King issued his Letters of Protection in 
which occurs the following recital ;—‘ Jamque intellexerimus quod occasione 
dissensionum inter predecessores ipsius Archiepiscopi Cantuariensis et 
vestros super bajulatione Crucis utriusque ipsorum, in alterius provincia 
ab olim subortarum et nondum sedatarum, ad impediendum prefatum 
Archiepiscopum Cantuariensem ad pradictum parliamentum de mandato 
nostro sic venientem super hajulatione Crucis suz et aliis, infra provinciam 
vestram Ebor: diversas insidias praparastis,—graves censuras ecclesiasticas 
fulminastis.”— Rot. Claus. 8 Kd. MN, 

VOL, xx1.— Westminster Review. Y 
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well as the insufficiency of accommodation, are both of them 
unconstitutional innovations, and opposed to ancient usage. 
Parliament held its meetings in all the four quarters of England, 
and the moral associations of those who stick to St. Stephen’s 
Chapel can therefore only be the results of ignorant prejudice, 
and of a tendency in reality quite anti-conservative. Annual 
Parliaments, in liewx convenables in all parts of the kingdom, are, 
if it comes to that, in strict accordance with the models afforded 
by our ancestors; and the popular demands for the same are 
supported by the Parliamentary Records whereunto is pro- 
fessedly pinned the political faith of those who oppose such a 
return to constitutional propriety *. 

There is a broad difference between the desires of ancient 
and modern times for a seat in the Legislature. Formerly, the 
attendance was considered an irksome business, and a nuisance 
to be avoided, The strong, the cunning, and the weak, devised 
respective methods to ease themselves of the troublesome 
duty. In modern times, a seat in Parliament has been an 
object inordinately coveted, and for its attainment human 
ingenuity has been taxed. The post held forth so many attrac- 
tions, and was a tenure so lucrative, that each or all of the 
ten commandments were cheerfully sacrificed for the pos- 
session. Parliaments have at all periods yielded to the people 
nearly equal advantages. The King, as the most mighty, 
monopolized all the sweets, until a competitor for a share 
in the plunder of the nation grew into sufficient import- 
ance to assert and maintain a demand; and then the 
aristocracy and the ‘dignity of the Crown’ divided the spoils. 
Thes position of the Sovereign amongst the magnates, was 
that of a Pacha among his minor governors; he pinched 
to the utmost from all in subjection, and all were in subjection 
in various degrees. The lesser oligarch had not discovered 
the modern practice of rewarding his own parliamentary labours 
out of the plump productiveness of the people, and consequently 
the attendance was to him, and to all except the Sovereign, a 
burthensome and unprofitable evil. The a and barons occa- 
sionally refused attendance, or rendered their appearance so 
unwelcome by approaching in fighting attitudes, that the King 
not unfrequently declined the honour of their visit and advice, 
or stipulated that their coming should be unaccompanied with 





* Ina Parliament Roll of Edward IJ, it is stipulated, that the King 
should hold a Parliament once every year, or even twice if necessary, and 
that in a convenient place. ‘ Qe le Roi tiegne Parlement une foiz par an 
ow deux foix si mestier soit, et eco en lieu covenable,’—Rot. Parl. vol. i. 
p. 285. 
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warlike preparations. The Records of Edward the Second furnish 
many examples of such prohibitions*. ‘In 1321 the barons,’ 
says Holinshed, ‘upon knowledge had what answer the King 
made to their requests, foorthwith got them to armour and 
with a great power of men of armes and other, came to the 
parlement, which the King had summoned to begin at Westmin- 
ster three weekes after midsummer. ‘Their retinue were appa- 
relled in a sute of jakets or coats, of colours demi-partie yellow 
and greene, with a band of white cast overthwart. Ly reason 
whereof, that parlement long after was called the parlement 
of white bands.......The King being brought into a streict, 
durst not but grant unto all that which they requested, esta- 
blishing the same by statute.’ 

The clergy pleaded all sorts of excuse for non-attendance, 
sickness, fatness, gout, incapacity to ride on horseback or in 
a litter, bodily infirmity, age, and domestic affairs +. 





* Inhibitio pro Rege ne Magnates veniant cum armis ad parliamentum. 
(Rot. Patent, 3 Ed. 11, et passim).—The legislators were very intractable, 
usurping supreme power, as opportunity offered for the assertion of the 
superiority of their might.— 

‘To the Kyng and his Consaile thei sent a messengere 
The Kyng sent tham ageyn, his Barons alle thei grette, 
At Oxenford certeyn the day of parlement sette. 


At York thei tok on hand, ther parlement to sette, 
The hic folk of the land, ther alle togidere mette, 
The Erle Jon of Surrey, com with grete powere, 
Of Gloucestre stoute and gay Sir Rauf the Mohermere, 
And his wif dame Jone whilcom Gilberdes of Clare, 
Tho Banercttis ilkone fro Dover to Durham ware.’ 
Peter Langtoft’s Chronicle 


* At the parliament then at Westminster next hold, 
Erle Thomas, that then was called trewe, 
Th’erle Umfrey of Herford, that was bold, 
Th’erle of Marche, ful manly as men knewe, 
The Moubray also Perey and Clyiford drewe 
All armed came, and two Spencers exiled 
Out fro England, never to be reconciled. 


And at London they headed the Chaunceler 
With diuers other, whiche they found untrue, 
So dyd they also the Kyng’s treasorer, 
And there set they a parliament all newe.’ 
Hardyng’s Chronicle, Ed. 2. 


t The following clergy thus excused themselves from attendance in the 
17th of Edward H. The bishop of Bangor, — ‘ Quia nostri corporis 
inbecillitate hiis diebus, ut novit Altissimus, aliisque racionabilibus ex 
causis prepediti in parliamento personaliter interesse non valemus. The 


€ 


x 2 
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If the king or his chancellor failed at any time to send a 
summons, such an omission was eagerly seized as a plea for 
future absence. ‘The abbot of Peterborough once shirked the 
obligation without detection, and when subsequently summoned, 
urged his non-attendance as a precedent. The service was 
equally avoided and despised by the ‘ communitas’ of the king- 
dom. Every knight of the shire, citizen, and burgess, was com- 
pelled to provide good and sufficient bail for his appearance in 
Parliament, which was effected by procuring the manucaption, 
sometimes of six, sometimes of four, and never less than two per- 
sons. Property was, as now, the only direct and acknowledged 
qualification for legislative capacity. Three hundred pounds 
per annum is even yet believed to possess a mystical property 
of endowing the holder with all mental requisites for his duty, 
while in the thirteenth century the average qualification of a 
knight of the shire varied from 20/. to 40/. yearly value in land. 
The object of selecting the man of money, at that time, was 
evidently with the intent of seizing it in case of non-attendance. 
Twenty pounds were then a qualification for being taxed. Three 
hundred, now, for a qualification to tax. Ifa knight so chosen 
to serve in Parliament, chanced to lack property to the amount 
of 20/. whereby he could be distrained, and being thus im- 
pervious to the sanction attached to refusal, escaped from the 
jurisdiction of the sheriff’s bailliwick and hied him to another 
county, the sheriff was obliged to seek a substitute in the 
place of the fugitive to attend the King’s council. If the sheriffs 
were knavish, and pocketed the sum of money levied from the 
county for the travelling expenses of its members,—and many 
such instances are found,—the circumstance became immedi- 





bishop of Carlisle,—* Ad dictum parliamentum tum propter loci distanciam, 
tum propter equitatura et expensarum carentiam, corporis senescentis 
impotentiam, necnon infirmitatem in dies invalescentem quibus actualiter 
affligimur, declinare non possumus in presenti ex causis previis veraciter 
prepediti, quod si placet pro malo non habeat aut molestum reputet regia 
celsitudo, sed nostram potius absentiam habere dignetur benignius excu- 
satam.’ The prior of Durham,—‘ Propter adverse valetudinis incommodum 
qua jam aliquandiu laboravimus, nequientes nostram exhibere praesentiam 
perspnalem.’ The prior of Carlisle,—‘Quia variis et arduis ecclesiz 
nostre negociis, ac aliis causis propter varias nostras distructiones et 
notorias in instanti parliamento personaliter interesse non valemus.’—The 
abbot of Barlings,—‘ Quoniam gravi infirmitate et corporis imbecillitate 
detentus.’? The abbot of Cirencester, —* Absque gravi corporis mei periculo 
non valeo personaliter interesse ;? and many other excuses of similar de- 
scription from other persons. In the 18th Edward II, the bishop of 
Bangor prayed absence,—‘ Quia nos in hiis diebus corporis nostri inbecilli- 
tate ac ponderositate.’—Vide the proxies of the clergy for these years, 
which are printed in the 2nd vol, of the Parliamentary Writs. 





1834, Parliaments of our Ancestors. 325 


ately available as an excuse for absence. The Scots had a 
propensity for paying visits to the boroughs and towns of the 
northern counties, where they borrowed goods and chattels, 
domesticated themselves on the lands, and consumed the 
produce. These visits always served as good excuses for not 
sending representatives to Parliament. The burgesses of New- 
castle often pleaded their poverty and inability, the conse- 
quences of these visits, to pay the expenses of their members 
journey*. 

By the enticement of wages,—those of a knight being usually 
from five to three shillings per diem, and those of a citizen or 
burgess from three to two shillings +,—the bestowal of lucrative 





* Return of the Sheriff to a Writ of the & Ed. IL, for Northumberland is 
as follows.— 

‘Istud breve ostensum fuit in pleno Comitatu, ubi responsum fuit 
michi quod omnes milites de ballivA me& non sufficiunt ad defensionem 
Marchiz : et mandatum fuit Ballivis libertatis Ville Novi Castri super 
Tynam, qui sic responderunt quod omnes Burgenses Ville predicta vix 
sufficiunt ad defensionem Vill ejusdem, ct ideo quoad executionem istius 
brevis nichil actum est.’—Orig. in Turr.-Lond. 

Anno 24 Ed. I. Returns of the Sheriff of Westmorland,—‘ Attamen 
isti ad diem in brevi contentum non possunt venire quia onines inter 
quindecim annos et sexaginta in balliva mea, tam Milites, libere tenentes 
quam pedites, premuniti sunt quod sint coram Dominis Episcopo et 

- Comite Waren, et eorum locumtenentibus apud pontem de Amot die 
veneris proximo ante festum Sancti Andree Apostoli sub forisfactura vite 
membrorum terrarum tenementorum ct omnium bonorum suorum ad 
audiendum et faciendum id quod eis ex parte Domini Regis injungetur.’ 
—p. 44, 31. 

Anno 34 Ed. I. ‘Et sic tard? [was the writ delivered] quod executio 
istius brevis ad presens fieri non potuit. Et nihilominus omnes Milites et 
liberé tenentes sunt in Marchid Scotia cum Domino Henrico de Percy per 
preceptum Domini Regis ad reprimendam maliciam Scottorum.’ 


+ E Rotulo Clausarum in Turre Londinensi asservato, A®. 19 Ed. II. 
mem): 19d. 


‘ De expensis 2 Rex Vicecomiti Northumberlandie : Precipimus tibi quod 
Militum. de Communitate Comitatfis tui tam infra libertates 
quam extra habere facias dilecto nobis Michaeli de Preffen nuper de 
mandato nostro pro communitate Comitatis preedicti ad parliamentum nos- 
trum usque Westmonasterium venienti ad tractandum ibidem super diversis 
et arduis negociis nos et statum regni nostri tangentibus res libras et decem 
et vcto solidos pro expensis suis pro viginti et sew diebus veniendo ad dictum 
parliamentum, ibidem morando, et exinde ad propria redeundo videlicet 
er diem ¢res solidos. Teste Reg. apud Westmonasterium, quinto die 
ecembris. Per ipsum Regem. 
** Consimilia brevia habent subscripti Vicecomitibus subscriptis, vide- 
licet :— 
** Robertus de Barton papoose x Westmorlandie de sept libris & 
* Robertus de Sandford $ —seawdecim solidis pro vevi diebus cuilibet eorun 
per diem 111 soLivos, 
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appointments to collectorships of talliages and customs, and to 
the conservation of the peace,—the. King managed to convene 
an assembly of the Commons of the kingdom. 





** Willielmus de Bradeshagh, Miles é Vicecomiti Laneastrie de septem 
* Johannes de Hornby libris et quatuordecim solidis pro 
viginti ct duobus diebus, videlicet praefato Militi per diem 11 soLipos 
et prefato Johanni per diem 111 SOLIDOs. 
* Rogerus le Jeu, Miles ~~ Devoniwe de octo libris et octo 
Ricardus de Chissebech solidis pro viginti et quatuor diebus, videlicet 
prefato Militi per diem quatuor solides et preefato Ricardo per diem 
TRES SOLIDOS. 
Johannes de Lyston 2? Milites Vicecomiti Essexize de cenium et duo- 
Robertus de Hagham $= decim solidis pro quatuordecim diebus, cuilibet 
eorum per diem QUATUOR SOLIDOS, 
Ricardus de la Bere, Miles t In Comitatu Oxoniz de centum et duodecim 
Johannes de Croxford solidis pro seadecim diebus, videlicet pra 
fato Ricardo per diem guvatuor solidos, et prefato Johanni per diem 
TRES SOLIDOS. 
* Michael de Picombe 2 In Comitatu Sussexie, de guatuor libris et séae 
Willielmus de Preston decim solidis pro sexdecim diebus, cuilibeteorum 
per diem TRES sOLIpoOs. 


** Johannes de Walkyngham ? Milites, Vicecomiti Ehborum de octo libris 
** Willielmus de Malbys et sexdecim solidis pro viginti et duobus 
[diebus] cuilibet eorum per diem QUATUOR sOLiIDos. 


** Ricardus de Manston, a, Ticecomiti Dorset’ de septem libris pro 
** Robertus Clerebek’ viginti diebus, videlicet prafato Militi 
per diem quatuor solidos, et prefato Roberto per diem TRES SOLIDOS. 

The Knights for other Counties obtained their expenses. The above exe 
tracts show sufliciently the nature of the writ. 

“* E Rotulo Claus’ in Turre Londinensi asservato. A°. 1 Ed. 3.p.1.m:15d. 
De Expensis 2 Rex Vicecomiti Norffolcia salutem : Pracipimus tibi quod 

Militum de Communitate Comitatis tui tam infra libertates quam 
extra habere facias dilectis et fidelibus nostris Roberto Banyard et Con- 
stantino de Mortuo Mari Militibus Comitatis illius nuper ad parliamentum 
nostruia apud Westmonasterium in Crastino Epiphaniz Domini proximo 
preeterito summonitum pro Communitate Comitatis predicti venientibus 
ad tractandum ibidem super diversis et arduis negociis nos et statum regni 
nostri tangentibus, viginti et vcto libras et octo selidos pro expensis suis 
veniendo ad parliamentum predictum, ibidem morando, et exinde ad pro« 
pria redeundo, videlicet pro sexaginta et undecim dicbus utroque pris 
dictorum Roberti et Constantini capiente per diem QuATUOR SOLIDOS. 
Teste Rege apud Westmonasterium, nono die Martii. 

Per ipsum Regem et consilium. 
** Eodem modo mandatum est Vicecomitibus subscriptis videlicet : 


‘* Vicecomiti Bedfordiz pro Hugone Bossard et Johanne Moréce Militibus 
de wevi libris pro tev diebus etc. ut supra. Teste Rege apud West- 
monasterium nono die Martii. 

** Vicecom#ti Middlesexia pro Rogero de Brok’ et Henrico de Frowyk’ 
Militibus ete. de vigingi et quingue libris et quatuor solidis pro sexaginta 
et tribus diebus [etc, ut gal. Teste ut supra, 
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It may be assumed with the greatest confidence, that no im- 
pediments of any description were offered to deter the people’s 
representatives from appearing and undergoing taxation. On 
the contrary, all inducements were held out. They were clothed, 
feasted, and sumptuously entertained ‘during the sitting of 
Parliament*. They were not unwholesomely packed in a space 





‘* Pro Expensis Rex Ballivis Civitatis Roffensis salutem: Praecipimusvobis, 

Civium quod de Communitate Civitatis predict habere faciatis 
dilectis nobis Ade Bride et Rogero Chaundeler Civibus Civitatis praedicte 
nuper ad parliamentum nostrum apud Westmonastefium in Crastino Epi- 
phaniz Domini proximo preterito summonitum pro Communitate Civi- 
tatis predicte venientibus ad tractandum ibidem super diversis et arduis 
negociis nos et statu regni néstri tangentibus decem librus et octo solidos 
pro expensis suis, veniendo ad parliamentum predictum, ibidem morando, 
cet exinde ad propria redeundo, videlicet pro quinguaginta et duobus diebus 
utroque predictorum Adz et Rogeri capiente per diem pvos soLipos. 
Teste Rege apud Westmonasterium vicesimo tertio die Februarii. 

Per ipsum Regem et consilium, 
** Eodem modo mandatum est subscriptis pro subseriptis, videlicet: 


** Majori et Ballivis Civitatis Ebor: pro Willielmo de Redenesse et 
Henrico de Bolton Civibus etc. de quatuordecim libris et duodecim 
solidis pro septuaginta et tribus diebus etc. ut supra, Teste Rege apud 
Westmonasterium, nono die Martii. 

*¢ Ballivis ville Bedfordiz pro Hugone Balle et Hugone Cok’ Burgensibus 
ete. de decem libris pro quinquaginta diebus ete. ut supra. Teste Rege 
apud Westmonasterium, vicesimo tertio die Februarii. 

‘* Ballivis villa Huntingdonix pro Willielmo de Hemmyford et Johanne 
Fyn Burgensibus etc. de decem libris et octo solidis pro quinquaginta et 
duobus drebus etc. ut supra. Teste ut supra. 

«¢ Ballivis ville de Launceveton pro Johanne de Lanhum et Roberto de 
Penleu [Burgensibus ete.] de duodecim libris pro sexaginta diebus ete. 
ut supra. Teste ut supra. 

* Many original Records, in the form of indentures between the 
King and his creditors for the expenses of Parliament, have come to 
light from amongst four thousund bushels of Records belonging to the 
Office of the King’s Remembrancer of the Exchequer, which have 
been lately discovered in indescribable confusion, embracing all periods 
from Richard I to George IV, although there have existed a Reaper 
and thirty-two clerks to whose custody they were entrusted, and also 
during thirty years a Commission expressly to inquire into the state 
of the public Records. These indentures contain lists of the species and 
quantities and prices of the provisions furnished. The King addressed 
his writ to the sheriffs, directing them to make purveyance of victual,—of 
beeves, sheep, swine, corn, &c.,-—to erect temporary buildings, houses of 
lodgement, Tes and other offices,—and to make general preparation 
for the reception of Parliament. The payment was frequently allowed 
out of the taxations, before they were paid into the Exchequer. 

Extract from Original Record in the Exchequer :— 

Ae 31 Ed. 1. Debentur super Officio Mare. 
schalcia in parliamento Regis apud West- 
monasterium ° - . « Oxxiuidi. xixs, vurd, 
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of 49 feet by 33. An insurance against the inconveniences 
of limited space was always in their own hands ; for the knights 
appeared ‘cum gladio cincti,’ or else armed with ‘ battes.’* 
There could have been little freedom of debate in an assembly 
of such armed legislators. The philosophy, coolness, exqut- 
site manners and reverence for the important duties, which 
so distinguish present parliamentary consultations, must have 
been wholly absent from their councils. On one occasion the 
Commons, forgetting the solemn purposes of their assembling, 
became so riotous and created so great a turmoil, that the 
Abbot of Westminster, who in 1377 had granted the use of 
the Chapter House adjoining the Poet’s Corner of Westminster 
Abbey as their place of meeting, waxed indignant at the pro- 
fanation, and qubueling a sufficiently strong party, turned the 


whole legislative wisdom out of his house, and swore lustily 
that the place should not again be defiled with a like rabble +. 





‘Item debentur pro expensis hospicii Regis in 

parliamento diversis piscatoribus de Marisco __ ,, 

etaliunde - - . - - ui xml. ms. ude. 
‘Item debentur diversis Carnificibus London- 

ensibus pro carnibus ab eisdem emptis tem- 

pore parliamenti - - - - xxviii/, vis. vitid, 
**Ttem debentur pro puletrié [poultry] eodem 

tempore - - - - Cunli. vis. vid. 
“‘Item super officio Scutiferorum de eodem 

tempore - - - - - Cxxili. us. vid. 
*‘ Item super officio Salsaria de codem tempore xxi. vs. vind. 
*¢ Item super officio Aule de eodem tempore « xvid. vis. mxd.o. 
** Item super officio Camere de eodem tempore xxxuli. xus. vind. 

«Summa debita super expensis én 
hospicii Regis in parliamento CCCC uu xf. xve. 


* The writs of summons of Edw. III, expressly enjoined the appearance 
of the Knights of the Shires girded with swords. 

A.D. 1426. A’ 5 Hen. VI. ‘ This was called the Parliament of Battes, 
because men being forbidden to bring swords or other weapons, brought 
great battes and staves on their neckes, and when those weapons were 
inhibited them, they tooke stones and plomets of lead.’—Stove. 


+ Sir James Mackintosh characterizes such a House of Commons, ‘ as 
being strong, not only by their legal power, but by their moral influence ;” 
and, fortunately, there is here an excellent illustration of the historian’s 
position.— 

‘In this parlement (27 Edw. III.) there were statutes also made that 
clothes should in length and in breadth through the realme beare the same 
assise, as was ordeined in the parlement holden at Northampton. Also, 
that all weares, milles, and other lets, should be remooved foorth of 
rivers, that might be any hinderance of ships, boats, or lighters to passe 
up and downe the same, But these good ordinances tooke little or none 
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In the 11th year of Richard the Second’s reign, Stowe re- 
lates, that ‘ the King caused a great and generall parliament to 
be summoned at Westminster, where hee caused a great Hall 
to be builded in the midst of the Pallace betwixt the Clocke 
Tower and the doore of the Great Hall... To this parliament, 
all the nobles came with their retinue in armes for fear of the 
King: the prolocutors were Knights in whom no goodness 
could be fodnd, but a naturall covetousnesse, unsatiable ambi- 
tion, and intollerable pride and hatred of the truth - And 
then licence being had to depart, a great stirre was made as is 
used, whereupon the King’s archers in number four thousand 
compassed the Parliament house, thinking there had bin in the 
house some broyle or fighting, with their bowes bent, their 
arrowes nocked and drawing ready to shoot, to the terror of all 
that were there, but the King herewith comming pacified 
them.’ Parliaments usually held their Debates—sucli as_ they 
were—either in the Royal Palaces, which were scattered about 
the country in great numbers, or in Cathedrals, Abbeys, Priories, 
Chapter Houses, and other Ecclesiastical buildings ;—but most 
commonly in buildings of the Clergy. The Parliament frequently 
moved from place to place daily during the Session. The 
parliament at Lincoln in the 9th Edw. Il. was holden on the 
12th Feb. in the Hall of the Dean, on the 13th in the Chapter- 
house, and on the 14th at the Convent of the Carmelite 
Friars *. 

No very settled regulations appear to have existed for the 
united assembling of the Lords and Commons. At times they 
sat together in the same building, at others separately. 

The fixation of a locality whereat Parliament should always 
hold its meetings, is comparatively of very recent date. This 
change was not brought about till the beginning of the six- 
teenth century. 

Edward VI granted St. Stephen’s Chapel for the use of the 
Commons. Previously, when the Parliament was holden at 
Westminster, they sat in the Chapter-house. The Lords, 
contrary to the great majority of old precedents, had then 
separated themselves into a distinct branch of the Legislature, 
and held their meetings independent of the Commons, 
On various occasions, each branch of the Legislature was 
supreme ;—sometimes the King,—most generally the ‘Mag- 
nates,’—and sometimes the Commons. The historical associa- 





effect, by reason of bribes that walked abroad, and the freendship of lords 
and great men, that should rather their owne commoditie than the Commons 
wealths,’—Holinshed. 

* Parl, Roll. 
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tions which are lacerated at the prospect of removal from 
St. Stephen’s Chapel, can therefore claim an origin of no 
greater antiquity than the sixteenth century. Those whose 
associations are linked to the period of the early Edwards, feel 
their attachment excited for a very different state of things. 
In its pristine vigour, the Constitution of King, Lords, 
and Commons was accustomed to scamper as fast as_ the 
state of the roads would permit, all over the kingdom, from Ber- 
wick-upon-Tweed to the Land’s End. Within one year, it 
would hold its Parliamentary sittings at Carlisle and at West- 
minster; on the following year at Exeter and Norwich, or at 
Lincoln and Worcester *. When the sittings of Parliament, 





* Number of Parliaments and the places to which they were summoned 
during the reigns of Edward I & II.—Abstracted from the Parlia« 
mentary Writs. 

Anno Regni. Place of Meeting. © Date. 


. Northampton § . , oe 20 Jan. 128% 
11 Edw. I. . {York ian gt 20 Jan. 1283. 
11 Edw. I. . Shrewsbury . ‘ . 30 Sep. 1283. 
18 Edw. I. . Westminster . ; . 15 Jul. 1290. 

22 Edw. Westininster . , : 12 Nov. 1294. 
23 Edw Westminster . ; ‘ : . 13 Nov. 1295. 
" “I Prorogued to. . L ‘ . 27 Nov. 1295. 
24 Edw. Bury St. Edmund’s . ‘ . . 3 Nov. 1296. 
25 Edw. London ‘ ‘ : 6 Oct. 1297. 

26 Edw. York , . . 25 May, 1298. 


28 Edw. 
29 Edw. 


30 Edw. 


York : , . . , . 30 May, 1300. 

. Lincoln ‘ : : ‘ . 20 Jan. 1301. 
— . . ‘ ‘ - 29 Sep. 1302. 
Prorogued to. : . 14 Oct. 1302. 
Westminster . ; . - 16 Feb. 1305. 
Prorogued to. : ; . 28 Feb. 1305. 
Westminster. : . , . 30 May, 1306. 

. Carlisle . , ‘ . . 20 Jan. 1307, 


33 Edw. 


34 Edw. 
ud Edw. 


I. 
I 
I. 
I. 
ss . , 
28 Edw. I. . London or Westminster. . 6 Mar. 1300, 
I. 
I. 
. 
5. 
I. 
I. 


§ The Counties South of Trent were to assemble at Northampton. 
|| The Counties North of Trent at York. 





EDWARD Il. 


1 Edw. 1. . Northampton . , ‘ . 13 Oct. 1307. 

1 Edw. Il. . Westminster , ; ‘ . 3 Mar. 1308. 
2 Kdw. IT. . Westminster . . . . 27 Apr. 1309. 
5 Edw. Il. . London ‘ , , ‘ » 8 Aug. 1311. 
5 Edw. I. . Westminster . , . . 12 Nov. 13) 1. 
5 Edw. I. . Westminster ‘ P ‘ . 13 Feb. 1312. 
6 Edw. I. . Lincoln , ‘ . 23 Jul. 1312. 

6 Edw. II. .  Prorogued to Westminster . » 20 Aug. 1312, 
6 Edw. II. Westminster , ‘ ; . 18 Mar, 1313. 
7 Edw. II, . Westminster ; » 8 Jul, 1313, 
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therefore, were made stationary, the whole country must have 
experienced the great change. Keen as were the appetites of 
the ancient legislators, what a beneficent and equable influence 
on production must they have caused to be dispersed through- 
out the whole kingdom. - If the Parliament, following good ‘old 
custom, held its sittings once or twice in the year in different 
places in the country, at Salisbury for instance,—what a stir 
for the supply of provisions would be excited amidst the sur- 
rounding districts ;—agricultural distress would be no more,— 
rents would improve,—and even Swing become a_respect- 
able poulterer or grazier. The expense of the Coast Blockade 
would be saved to the country, if a sitting were occasionally 
held at a seaport; smugglers would thrive as fishermen; 
and the presence of the Bishops would improve the laxity 
of female morals too frequently to be found in_ those 
localities. A great moral change would thus be effected in the 
people; and the suggestion to obtain this return to ancient 
constitutional propriety, is thrown out for the considera- 
tion of the Lord Chancellor, whose zeal for public morality 
is consistently developed in his opposition to the Ballot. 
If the presence of the Chancellor and his Court were needed 
at Parliament, as in olden time was the case, the improved 


means of carriage and transportation would immediately be 
called into requisition. According to constitutional precedent, 
the King might address his writ to some Abbot, or not finding 





7 Edw. II. . Westminster . ; : . 23 Sep. 1313. 
7 Edw. Il. . Westminster ‘ . . 21 Apr. 1314. 
8 Edw. II... York : ; ‘ . 9 Sep. 1314. 
8 Edw. II. . Westminster . ‘ , . 20 Jan. 1315. 
9 Edw. I. . Lincoln : : . 27 Jan. 1316. 
9 Edw. If. . Westminster ‘ ‘ ; preemie 1316, 
10 Edw. I. . Lincoln ' ° , . 29 Jul. 1316, 


Lincoln . . ; : . 27 Jan. 
1] Edw. II. .< First prorogued to. ‘ . 12 Mar. ‘ 1318. 
afterwards to. ‘ : . 19 Jun. 
12 Edw. IJ. . York : d ‘ . 20 Oct. 1318. 
12 Edw. II. . York ‘ , : . 6 May, 1319, 
14 Edw. Il. . Westminster ‘ . . 6 Oct. 1320, 
15 Edw. I. . Westminster . ; ‘ » 15 Jul. 1321. 
15 Edw. II. . York : ‘ : : . 2 May, 1322, 
16 Edw. Ul. . Rippon, altered to York ‘ . 14 Nov. 1322, 
17 Edw. I { Westminster ‘ ‘ ‘ . 20 Jan. 1324, 
“we © * Prorozued to. ; , 23 Feb. 1324, 
18 Edw. Il. . Salisbury, altered to Londoi , . 20 Oct. 1324. 
19 Edw. II. , Westminster . ; , 7 nt = 
° ’ Westininster . ‘ ‘ ec. 1326, 
20 Edw. I, . Prorogued to . . 7 Jan, 1327, 
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one, to some modern pluralist,—commanding the production of a 
good strong mare, not in a breeding condition, to carry His 
Honour and His Honour’s Rolls*. The Reformation took 
away the Abbots, and the advantages and improvements of 
modern law have rendered the records of the Chancellor too 
bulky for a single beast. Yet the difficulty might be remedied ; 
for the King availing himself of the elasticity of his prerogative, 
need only issue his writ for the provision of steam machinery, 
and then upon rail roads the Chancellor and all the officers of 
his Court, together with all the Records which their keepers 
have not suffered to become illegible or moulder away, might 
be transported if necessity demanded. 

The previous note showing the number of Parliaments with 
their places of meeting during the reigns of Edw. I and Edw. II, 
J serve as a specimen for succeeding reigns till Henry 

Ill. 

In the reign of Henry VIII, there were Nine Parliaments ; 
the duration of the longest, five years, five months, and a day ; 
of the shortest, one month and two days. 

Edward V1.—Two Parliaments; one lasted four years, five 
months, and eleven days ; the other, one month. 

Mary.—Five Parliaments; each averaging three months 
duration. 

Elizabeth.—Ten Parliaments; of about a year and a half 
each on an average; the longest continuing seven years, ten 
months, and ten days ; the shortest, one month and twenty-five 
days. 

James I.—Four Parliaments ; one extending over seven years, 
ten months, and twenty-one days ; another, about two months ; 
another, a year; and the fourth, two years. 

Charles I.-—Five Parliaments ; the Long Parliament of twelve 
years, five months, and seventeen days; the others of very 
short existence. 





* © Rex dilecto sibi in Christo Abbati de Bello loco Regis salutem. 
Quia uno equo bono et forti ad rotulos Cancellarie nostra portandos 
ad presens plurimum indigemus ; vobis mandamus rogantes, quatenus 
unum equum fortem et non enitum pro rotulis dictz cancellariz por- 
tandis, per aliquem de vestris de quo confiditis, usque eandem cancel- 
lariam mittatis. Ita quod eum habeatis apud Staunfordiam die 
Dominica proxima post festum Sancti Jacobi Apostoli proximo futuro 
venerabili patri J. Cicestrensi Episcopo Cancellario nostro ibidem 
liberandum. Et hoc nullo modo omittatis. Et quid inde duxeritis 
fagiendum, nobis tunc per pradictum nuntium vestrym constare 
faciatis. Teste Rege apud Daventre- vicesimo quinto die Junii.’— 
Rot. Claus. 2 Ed. II, m. 2 d. in Turr. Lond. 
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Charles I1.—Four Parliaments; one of the duration of six- 
teen years, eight months, and sixteen days; the others very 
short, one lasting only seven days. 

James I11.—Two Parliaments ; one of two years, four months, 
and sixteen days ; the other, one month and four days. 

William I1I.—Five Parliaments ; the longest lasted six years, 
six months, and twenty-two days; the others about two years 
each. 

Anne.— Five Parliaments ; none lasting five years. 

The Septennial Act was passed 1716, and repealed the 
Triennial Act, which had been passed in 1641. 

Complaint of the frequency of the assembling was made in 
Richard II.’s time; and, ‘in a Parliament,’ says Stowe, ‘ at 
London was granted to the King, a tenth of the Ecclesiastical 
Persons and a fifteenth of the secular, upon condition that no 
other Parliament should be holden from the Calends of March 
till Michaelmas.’ A year’s duration for a parliament was 
considered as a remarkable event in 1606. ‘ The first of 
March, a Parliament beganne which lasted nigh one whole 
yeere, for after the Knights of the Parliament had long delayed 
to grant the King a subsidie, yet in the ende being overcome 
they granted the tax demanded.’— Stowe. 

In the reign of James I a protest against the insufficient 
accommodation of the present House of Commons was urged, 
and a representation to the following effect appears on the 
Lords Journals. ‘ Whereas the Members of the Commons 
House of Parliament by reason of more Charters granted by 
his Majesty as also by their attendance in greater multitudes 
than heretofore hath been usual, do want convenient room to 
sit in the place accustomed to their meeting and many are 
thereby forced to stand in the entrance and midst of the house 
contrary to order: it is required on the behalf of the said House 
thatthe Officers of his Majesty’s works do immediately give 
order for the erecting and fitting such and so many rooms and 
seats as the House may sit and attend the service with more 
ease and conveniency, and this shall be your warrant.’ 

Why then are fragments only of constitutional precedent 
adopted? Professing all the time the most superstitious and 
immoderate reverence for ancestorial wisdom, on what principle 
is that wisdom sliced and hewn, and made to tell exactly 
where it is in opposition to the existing interest of the public 
and no where else? Why are not Parliaments ambulatory, and 
thereby in accordance with strict constitutional propriety ? 
Why : the not the King feed his Parliament? Why does not 
Mr. Hume demand his expenses, as by the present state of 
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Parliamentary Law he is entitled to them? Why are not 
Parliaments monthly, according to ancient precedent? Why, 
but because it is not found convenient in modern times ? 
Is it then found convenient, to have an inconvenient house ? 
Why is this to be the excepted case, in which a demand for 
convenience which is at least as old as James the First, is to be 
voted nugatory and contrary to good taste? There is a taste 
concerned, but of a more substantial kind. There is some 
jobbery to be carried on by the powers of darkness ; some way 
or other in which the existence of a premium against the 
attendance of Members of the House of Commons, is to work 
into the hands of the enemies of the people. A ministry does 
not cultivate stench from pure antiquarian propensities ; there is 
something vastly more home-spun at the bottom if it is looked 
for. The perpetual presence of the people’s watchmen is a 
nuisance and a bore; and as any given quantity of noxious 
gas may be more easily breathed by relays of men than by the 
same small number of individuals, there is a regular system for 
driving out the people’s agents by making the house too hot to 
hold them, 





Art. 1V.—Znglish Grammar. By the Rev. J. Russell, D.D., Rector 
of St. Botolph’s, Bishopsgate, and late Head-Master of Charters 
house School. Published under the direction of the Committee 
of General Literature and Education, appointed by the Society 
for promoting Christian Knowledge.—London. John W. Parker, 
West Strand, 1833. 


MpuE rapid extension of the English language of late years, is 
a remarkable fact in the history of the world. 

Two centuries ago, it was spoken by but a few thousands of 
the millions who peopled the globe ‘ beyond the four seas.’ 

In our own country the ancient British language was employed, 
almost exclusively, by the inhabitants of Wales and Cornwall ; 
and the Gaelic by the northern Highlanders. But the increase 
of the population of England,—the great facilities afforded to 
internal communication by improved roads and rapid travelling, 
—and the fashion of exploring every part of the land,—have 
totally driven the ancient British, as a separate tongue, out of 
Cornwall; and are gradually supplanting the Welsh by English, 
and the Gaelic by the dialects of the lowland Scotch. 

In Ireland, again, the cultivation of the Erse is declining ; 
while that of the English is advancing. But abroad the 
spread of the language 1s more remarkable. On the continent 
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of North America, it is in use among little less than fifteen 
millions of men. In the British West Indies it may be con- 
sidered the universal tongue. In South America it is extend- 
ing itself, though slowly; but the enterprize of British mer- 
chants is daily rendering the cultivation of it a matter of greater 
necessity among the inhabitants. In Africa it is fixed at the 
Cape, Sierra Leone, and other stations on the coast. Egypt 
contains a greater number of English than of any other foreigners. 
Liberia, if that colony answers its present expectations, will 
assist in extending it; and if the newly-found Niger be used as 
a highway for trading with the interior of the African continent, 
English words will be imported with English wares into a 
portion of the world in which its adoption may be reckoned on 
as more probable than that of any other foreign tongue. In 
Hindostan the English is gradually advancing ; the more edu- 
cated natives are learning it; and, as greater opportunities 
are given to the settlement of adventurers there, the Hindos- 
tanee and other native languages must gradually feel the 
powerful competition of their rival. In the Eastern Archipelago, 
and in the islands of the Pacific, it is widely diffused ; and last 
though by no means least in point of importance, it may be 
considered as all but universal on the continent of Australia, 
and in Van Diemen’s Land. Europe is the only part of the 
globe in which it makes progress among comparatively few 
besides the learned ; but Germany and France comprehend a 
large number of scholars who deem its acquisition a needful 
part of their education. 

The origin, structure, and copiousness of the English lan- 
guage are but slightly known, and less regarded, out of 
England. The Scotch and Irish accuse the mass of the 


English people of talking English more ungrammatically 
than they do themselves ; without reflecting that the diction- 
aries contain -_ selections from the language ;—the number of 


words in them by no means rendering them worthy to be con- 
sidered collections of the language ;—and that the English of 
grammars and schools is likewise but a chosen portion of 
an existing whole. In fact, the English language, as learned by 
foreigners, is by no means the language of England. The Scotch, 
Irish, and Welsh must, in this respect, be reckoned among 
foreigners ; because, whatever may be their facilities for making 
themselves acquainted with the colloquial English in addition 
to that of literature, they can only judge of ‘ the pure well 
of English undefiled, by the supply they receive from streams 
devious in their course, and often polluted by the channels 
through which they pass, It is in England alone, and by means 





336 Variations of the English Tongue. Oct. 


of an investigation of the idioms, dialects, provincialisms, and 
vulgarisms which are used by its various classes of inhabitants, 
that the language of England can be correctly understood, or 
its fullness and energy rightly valued. 

The language of England is a compound of the Saxon, French, 
and Latin in particular. Locally, it has received additions from 
many other languages. The nation itself is one compounded 
of Britons, Saxons, Danes, Normans, Flemings, Spaniards, 
Lombards, Jews,—and in fact of all who have found during the 
last thousand years and upwards, that they could live more 
happily here fone in their own countries, As these strangers 
frequently came over in numerous companies, possessing the 
knowledge of no other languages than those of their native lands, 
it will be immediately seen that a large importation of foreign 
words and idioms must have been received on each accession of 
foreigners. And when these companies of strangers settled in 
any particular district, they would necessarily continue the use 
of their native languages, as the means of communication with 
one another. 

This was the case with the Flemings driven from the Nether- 
lands by the Duke of Alva’s persecutions, who were stationed 
by Elizabeth in Southampton, Norwich, and other towns ; the 
Lombards, who chose a few of the principal ports for their resi- 
dence ; and other similar bodies of exiles and adventurers. By 
the mingling of theirs with the language of the surrounding 
district, the pronunciation of each becoming contaminated by 
that of the other, and by the mutual adoption of phrases neces- 
sary to carry on the intercourse of everyday life, a dialect would 
be formed. This is more particularly noticeable in Norfolk and 
Suffolk, from which counties in particular the late Mr, Forby 
collected his East-Anglian vocabulary, containing upwards of 
2,000 words unknown in literature, but in daily use among the 
common people there; the introduction of a large number of 
which can be traced to the Flemings. The centre of a dialect 
would, of course, be the spot where the exotic tongue first 
obtained, and where the descendants of its importers would be 
found the most numerous, and inheriting their ancestral modes of 
speech in the nearest approach to purity. The line of demarcation 
which denoted the circumference of the dialect would become 
fainter in every generation; and at last, the words proper to 
the dialect would wane into a mere class of provincialisms ; par- 
ticularly where fhe body of foreigners whose immigration had 
given rise to it, had not been large enough to people a consi- 
derable district to the exclusion of the natives. 

On casting a glance over a map of the country, it will be 
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easy to say, pretty accurately, in what parts any specific dia- 
lects and provincialisms ought to prevail. In a general survey, 
the whole of England may be regarded as having been peopled 
by the Saxons, excepting Cornwall and the Cumberland district, 
whither the Britons retired after the Saxon conquest. And 
accordingly, the basis of the language of England, and the ma- 
jority of its idioms, are Saxon. The Conqueror and his imme- 
diate successors, brought over the Normans in shoals ; but, as 
nearly all the lands worth having were divided among them, 
they made no local settlements in masses,-so as to drive the 
Saxon from any distinct portions of the country. The French 
was the polite language, and continued here, among the upper 
classes, in full force for centuries, until the time when law plead- 
ings and statutes ceased to be writtenin it. It was also the 
language of education ; and, from the reign of William to that 
of Edward III, at all schools the scholars were obliged to con- 
strue their Latin lessons into French; in the same way in 
which, at some schools, Greek is now construed into Latin. 
Trevisa mentions the author and period of this change. ‘ Sir 
Johan Cornuayl, a mayster of gramer, chaunged the techyng in 
gramer scole and construction of Frenssh in to englysshe, and 
other Scoolmaysters use the same way now in the yere of oure 
lord Miij Clxv the ix yere of kyng Rychard the secund and 
leue all frenssh in scoles, and use al construction in englissh. 
Wher in they haue auantage one way that is that they lerne the 
sonner theyr gramer. And in another disauauntage For now they 
lerne no Frenssh ne can none. Whiche is hurte for them that 
shal passe the see. And also gentilmen have moche lefte to 
teche theyr children to speke frenssh.’ Higden says that before 
his time, ‘ Uplondyssh men [rustics] will counterfete and likene 
hem selfe to gentilmen, and arn besy to speke frensshe, for to be 
more sette by. Wherfor it is sayd by a comyn prouerbe, Jack 
wold be a gentilman if he coude speke frensshe.’—Ca.ston’s 

“dition of Higden’s Polychronicon by Trevisa, 1482, Book I. 
Ch. lix. Fol. 68. 

All the sciences cultivated in the 12th and 13th centuries 
were taught, and all books in respect to them were written, in 
Latin. It would have been deemed a degradation of any im- 
portant subject, to have treated of it in a modern language. And 
in the earlier times, the books, (which seem to have been in the 
hands of scarcely any but the priests, who comprised the prin- 
cipal statesmen and lawyers), were in Latin almost exclusively, 
the few exceptions being confined to the Saxon legal and his- 
torical collections. 

There are therefore few Gallicisms and specimens of Latinity 

VOL. xx1.— Westminster Review. z 
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among our provincialisms; and no French or Latin dialects are 
spoken in any part of England. But from the very general use 
of those languages among all educated persons, French and 
Latin words and phrases were abundantly mingled with the 
Saxon ;—in some cases by the literate, in that manner which 
is allowed to be correct ;—in others by the illiterate,—the ‘ up- 
londish men,’—who either mingled them with, or translated 
them into their own Saxon, and thus formed a class of ex- 
pressions which may be denominated vulgarisms. 

The following specimens of French terms mangled, may serve 
as illustrations of the process of manufacturing vulgarisms. 

The origin of the word quandary, is possibly ‘ qu’en dirai- 
je? That of ‘ kickshaws,’ is ‘ quelque chose ;—of curmudgeon, 
* coeur méchant.’ ‘I don’t know nothing about it,’ may have 
been a literal translation into Saxon of the French ‘ Je n’en 
sgais rien.’ 

The vulgar words ‘ necessiated, sitivated, debiliated, dete- 
riated,’ and the like, are correct Saxon inflections of words 
which have been adopted from the Latin by those who knew 
nothing of it but the scraps they might catch from the lips of 
their superiors in education; and who, from a Malaprop pro- 
pensity to admire ‘ the oracular language,’ soon accomplished 
* a nice derangement of epitaphs.’ 

There is no better reason @ priori, why the English verb 
‘ necessitate,’ should have been formed in preference to ‘ neces- 
siate,’ from the Latin necessitas, than there is why the two verbs 
‘decern’ and ‘decree’ should have been made from the same 
root decernere. But language, modes of speech, and the 
particular application of words, having been held no fit manu- 
facture for the illiterate, but to be decided and established by 
the usage of the better educated classes of mankind, the con- 
sent of these, in every age, has stamped the legitimate currency 
of words. 

Dr. Johnson was the first who culled from received authors 
some of those words to which they had given their approbation. 
The words comprised in his dictionary may truly be called a 
mere selection from those which form the language of England, 
when there are found in Shakspeare alone upwards of 1000 words 
which he rejected [ Chalmers’s Apology for the Believers &c. p.210], 
and the Rev. Gilbert Wakefield, in a letter to Mr. Fox, stated 
that he had collected from Milton upwards of ‘ 500 solid and 
nervous words’ not in that dictionary. By the way, this may 
account in some measure for the inability of foreigners to appre- 
ciate, or even understand, the great national dramatist and poet. 
Mr. Todd has added ‘several thousand words’ to the number 
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we by Johnson ;—not new coinages of his own, but sterling 
— words ;—many of them contained in writers to whose 
works Johnson must have had access, but which his fastidious- 
ness induced him to discard. Mr. Chalmers, in his Abridgement 
of Todd’s Johnson, has ventured to call it ‘a complete glossary 
of the early English writers ;’ but very erroneously. Milton's 
Areopagitica alone has a considerable number of words not 
given in that Abridgement. Taking in compounded words, 
there appear 32 not in the Dictionary; of which there are 
‘at least a dozen good words, some of them in daily use now, 
such as the adjective ‘ Eutopian.’ A calculation has since 
been made by a late accurate philologist, that there are at 
least 13,000 words in common use in England, which do not 
appear in any dictionary of the language. Collections of many 
of these, amounting already to at least 5000, have been made 
in local vocabularies; and their derivations, in many instances, 
have been traced from those languages of which they once 
formed parts, and in the composition of which they were used 
as perfectly correct. ; 
he language of England therefore, cannot be judged of by 
those who learn the English language only from dictionaries 
and grammars, or from persons who were originally taught a 
mere fraction of the language. The fashion of Dr. Johnson’s 
day, upheld in great measure by his colossal reputation, was to 
cast English sentences in a Latin mould, with as many words 
derived from the Latin as could be blended with the Saxon it was 
inevitable to use. But Dr. Johnson’s style is not the test of 
the language of England, more than that of some of Milton’s 
prose. Who, unless he wished to be set down as a pedant, 
would now write, as Milton in his Areopagitica, ‘And me, 
ype each of these dispositions, as the subject was whereon 
entered, may have at other times variously affected,’ &c. ; 
or emulate Dr. Johnson’s definition of network, ‘Any thing 
reticulated or decussated, at equal distances, with interstices 
between the intersections.’ 

Dr. Southey. has discarded much of the cumbrous Johnsonian 
latinity, and enriched by the addition of many Saxonisms the 
list of what may now be termed correct English. The study 
of the elder dramatists, which was the rage about the beginning 
of the present century, has also conduced to this alteration of 
standard. Dr. Johnson said of Shakspeare, that he had only 
Latin enough to grammaticize his English; while Dr. Southey 
on the other hand, has (for instance) approved of the use of the 
verb ‘ worsen,’ which was certainly m vogue as late as the 


Elizabethan age, and of.which an abbreviation, to ‘ worse,’ 
z2 
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appears in the Paradise Lost, [ Book vi. line 440, ‘ May serve to 
better us, and worse our foes.’}| Now ‘ worsen,’ though so com- 
pletely abjured by the purists in Dr. Johnson’s time that Dr. 
Pegge has included it in his catalogue of vulgarisms, did not 
ever become ungrammatical, although it was only used by the 
uneducated ; to whose happy protection it is indebted for having 
at last, like a recovered foundling, been received again to 
associate with its kindred verbs ‘to better’ and ‘to lessen. 
There seems no reason why ‘ to greaten,’ should not be acknow- 
ledged as of the same family. 

An examination of the language of England would show that, 
with few exceptions, its vulgarisms are correct Saxon expres- 
sions, which have merely fallen into desuetude among the 
educated classes, or remained unmodified by the changes which 
time and foreign associates have wrought on others ; and that, 
of these exceptions, a large number are either literal translations 
into Saxon of idioms from some other language, or adoptions 
of foreign words, Saxonized, into sentences of which the other 
portions have been derived from the Saxon. 

It must be borne in mind, that the changes of a language, 
especially those which are made by the refining and mollifying 
of old words for the more easy and graceful sound, are gradual 
corruptions of it;—that, even in respect to the most correct 
English, two styles are used, the colloquial, and the literate ;—and 
that these changes, and the preference given to particular styles, 
are regulated by no fixed rules, but by accident or caprice. 

Words derived from the Greek, the principal part of which 
are terms of science and art, appear to form a separate class. 
Few of them have descended below the sphere of the educated, 
except in the particular mysteries for which they were con- 
cocted ; and, before the sixteenth century, even the learned were 
destitute of them. William Grocyn, of whom Erasmus learned 
Greek, was the first who taught that language at Oxford ; where 
it’s introduction raised a furious strife, splitting the University 
into two factions, who ranged themselves under the names of 
Greeks and Trojans; [Granger’s Biog. Hist. vol. i.] It was 
not until 1535, that it was brought to the other University by 
Sir Thomas Smith and 

‘ Sir John Cheke, 

Who first taught Cambridge, and King Edward, Greek.’ 
Before that time, every Greek quotation in any writer is 
stated by Strype, in his life of Sir Tie Cheke [p. £8] to have 
been noted, ‘Grzecum est, non potest legi.’ 

That the assertion above made, as to the result of an exami- 
nation of the language of England, is not to be treated as a 
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mere unsupported assertion, will appear on a scrutiny of some of 
the most glaring instances of deviation from the present standard 
of precision. 

To begin with the use of double negatives. They have 
descended from our Saxon ancestors. Dr. Hickes in his 
Thesaurus says, ‘ Notandum est quod in Lingua Anglo-Saxonica 
negatio enuncietur per duo negativa.” Mr. Speght,in his ad- 
vertisement to his second edition of Chaucer, says that the 
poet took his double negatives from the Greek. This cannot have 
been the case; as Chaucer died in 1400, before the taking of 
Constantinople, which appears to have been the earliest cause 
of the introduction of the Greek language into Western Europe ; 
[ Preface to Ockley’s Hist. of the Saracens.| Dr. Hickes observes 
of Chaucer, ‘ Literarum Greecarum ignarus, more sui temporis,, 
in quo Saxonismus non penitis exoleverat, duobus negativis 
usus est.’ Ockley says, that the learned contented themselves 
with Latin translations of the Greek authors, made from Arabic 
versions. And Lydgate states in the prologue to ‘ The Fall of 
Princes,’ that Chaucer ‘translated Troilus and Creseide, from a 
book in the Lumbard tongue, called “ Trophe.” 

In the proclamation of Henry V for the apprehension of Sir 
John Oldcastle, there is a string of negatives which rivals the 
cockney bagman’s exclamation ‘ Has nobody seen nothing of 
never a hat no wheres?’ It runs thus, ‘ Be it knowne, as Sire 
John Oldcastell refuse, nor will not receave, nor sue to have 
none of the graces’ &c.; and must be taken as an indisputable 
specimen of ‘the King’s English’ in the year 1414. More than 
a century afterwards, the double negative is found, not only in the 
compositions of careless writers, but in the Toxophilus of the 
Jearned and highly accomplished Roger Ascham. ‘ No, nor 
think I never shall.’—p. 123. This was published about 1540, 
shortly after he had taken his academic honours. In Shakspeare 
is found, in Romeo and Juliet, 


A sudden day of joy 
That thou expect’st not, nor I look’d not for. 


and other instances in his plays will occur to all. Several are 
to be met with in the authorized translation of the Bible, made 
by some of the most learned men in the reign of James I; and 
there are a few in other books by learned authors, bringing the 
use of the double negative down to the middle of the seventeenth 
century. In fact it has been abjured, by those who set the 
fashions of our language, only for about two centuries ; and the 
mode has been followed generally, for little more than one, 
On looking into the writings of the days of William III and 
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Anne, a large number of proofs will be found in support of this 
proposition, and one may be seen in Chief Baron Gilbert's 
Tenures, p. 278. 

Double superlatives, though now also disused almost as gene- 
rally as double negatives, are also of correct Saxon descent. The 
Saxons indeed, went beyond anything that can now be accom- 
plished in expressing the highest degree of comparison by one 
word, as they added an emphatic A to their superlatives, which 
can only be translated by a circumlocution; as ‘ rihtwisesta,’ 
most remarkably righteous ; a regard for euphony, not allowing 
the use of ‘ righteousestest.’ A reference to Shakspeare and 
Milton again furnishes examples. ‘ But that I love thee best, 
O! most best, believe it,’—occurs in Hamlet’s letter to Ophelia. 
There is other proof, that this employment of the double super- 
lative was fashionable about the time when Shakspeare wrote ; 
for in 1603, Florio commences the dedication of the First Book 
of his translation of Montaigne’s Essays, ‘ To the Right Hon. 
my best-best benefactors, and most-most honoured ladies, 
Lucie, Countess of Bedford, and her best-most loved loving 
mother, Ladie Anne Harrington.’ The style of this dedication 
would be considered burlesque in our days; but during the 
reign of Elizabeth, Euphuism, (of which Sir Walter Scott has 
given specimens in the ‘ Monastery,’ and Miss Aikin in her 
Memoits of Queen Elizabeth) was considered the perfection of 
courtly composition. In Julius Cesar, ‘ most boldest and best 
hearts of Rome,’ are words to be spoken by Cassius. ‘This was 
the most unkindest cut of all, is part of Antony’s speech over 
the body of Casar. In Henry V1. Part 2, Queen Margaret is 
made to address the King as ‘ mine alder-liefest sovereign.’ 
Dr. Johnson translates this ‘ most beloved ; but those words are 
not sufficiently superlative. If the present fashion of language 

ermitted it, the equivalent would be (as it might have been 
in the days of Sir Piercie Shafto), elder or earliest-belovedest. 
There is an academic terin which is as nearly parallel to Alder- 
liefest as may be, and that is Senior Optime. In fact it is an 
almost exact translation of the Saxon into Latin. Chaucer uses 
Aldermoste, Aldirbest, Aldirfirst, &c. [Troilus and Creseide, Book 
i. 1. 1004, 1009, 1070, &c]. Dr. Johnson has admitted ‘ alder- 
liefest’ into his Dictionary of select English words, without 
making any objection to it as ungrammatical ; and with regard 
to double negatives he says, ‘'Two negatives are sometimes 
joined, but ill.” Shakspeare has a double comparative in 
Othello, ‘ more safer.’ 

* Not never—not nothing—mostest—bestest’—and the like, 
are now, however, consigned to the conversations of the vulgar ; 
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but they are not on that account merely, to be deemed ungram- 
matical; especially while those who renounce these phrases 
keep the vulgar in countenance by talking of the ‘ most perfect,’ 
the ‘ most true,’ and the ‘ most silent;’ and reckon themselves 
the ‘most correct,’ though, according to the rules of purists, 
Perfection, Truth, Silence, and Correctness, do not admit of 
degrees of comparison. 

Another point for examination is the manner in which many 
of the verbs are used. Learn me,—for Teach me. To learn is 
the English of the Saxon verb Laeran, which implied ‘ docere’ as 
well as ‘ discere,’ and has been employed accordingly by some 
of the best writers. It will be found in the 25th and L19th 
Psalms.in the Common-Prayer Book. In Richard II. the 
Bishop of Carlisle says, ‘ Then true nobless would learn him for- 
bearance from so foul a wrong ;’ and the same phrase occurs in 
the Tempest, As you like it, and elsewhere. 

To ‘remember’ another of anything, has also many good au- 
thorities in its favour, though it 1s now banished from polite dis- 
course. Richard II.’s Queen objects to her lady telling tales of 
joy to her, because it will ‘remember her the more of sorrow.’ 
In King John, Constance says that grief ‘remembers her’ of 
Arthur. In the second part of Henry IV, Worcester ‘ remembers’ 
the King, who were his first friends. And, nearer the present 
times, Richardson has the word in the same sense, in the 3rd 
volume of Sir Charles Grandison, p. 157 of the 7th edition. 

To ‘fetch’ a walk has also, though used only by the untaught 
in the present day, been approved by high authorities. By 
Milton, 

When evening grey doth rise, I fetch my round 

Over the mount, and all this hallowed ground. 
In Cymbeline, the Queen says ‘I'll fetch a turn about the 
gaiden, &c. Acts,ch.18, v.13. ‘ And from thence we fetched 
a compass round,’ &c. 

To ‘ruinate,’ though used by Shakspeare and many authors 
of his age, and, still later, by Lord Bacon,—‘ Philip and Nabis 
were already ruinated,’—is among the proscribed verbs; as 
are various inflections of others in general usage, such as the 
following,—‘ It snew,’ for it snowed ; which is particularly used 
in Norfolk and Suffolk, where the common people say, it snew, 
and it friz. Holinshed, under the year 1583, describing 
the performance of a tragedy, says that among other devices, 
it ‘ snew an artificial kind of snow. Dr. Wallis, in his English 
Grammar, published in 1653, mentions that snew was used as 
the perfect tense of the verb to snow, ‘ sed et utrobique, snowed,’ 
Chaucer has ‘it snewed,’ 
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The past tense was formed by the early Saxons, in their 
strictly regular verbs, by changing the characteristic vowel of 
the verb. The modern or cultivated Anglo-Saxon, and the 
English past tense, is formed by the addition of the termination 
ed instead. Both classes of verbs continue to be used, those 
inflections only being regarded as correct which are admitted 
in polished literature. 

The following are a few specimens of the original inflections 
still preserved. Blow, blew, blown. Drive, drove, driven, 
Fly, flew, flown. Freeze, froze, frozen. See, saw, seen. But 
most of the English verbs derived from the Saxon, and all of 
those adopted from other stocks, have the past tense and 
participle alike; as Love, Declare, Fortify, &c. Understand 
still makes Understood, though in 1562 it was otherwise. In 
the 35th Article of the Anglican Church, the Homilies are 
directed to be read in Churches ‘diligently and distinctly, that 
they may be understanded of the people.’ 

Now if Blowed, Drived, Flied, Freezed, and Seed, are 
not as defensible in point of grammatical correctness as 
Loved, Declared, Fortified, it is because the forms of the earlier 
Saxon had preoccupied the ground, and have never lost it in 
= society ; and the Norfolk rustics are no more to blame for 
raving retained friz, (from the Saxon verb Frizan) for their own 
use, than their landlords are for having turned Mote into 
Might, which is still vulgarly called Mought in accordance 
with our elder writers ; as in Fairfax’s Tasso, Book III, 

‘ Within the postern stood Argantes stout, 

To rescue her, if ill mote her betide.’ 
Other words have been euphonized by a metathesis, as 
Ax into Ask; Dexe into Deske; Taske into Tax, &c. In a 
letter from Dr. John Clerk to Cardinal Wolsey, he says, ‘ The 
King axed after your Grace’s welfare. Sir John Fortescue, in 
his book on Monarchy, has the word ‘ Axen’ as the third person 
plural. Dr. Skinner, who died in 1667, speaking of his own 
time, says, ‘A multis etiamnum Az effertur ;) and he does not 
reckon it as a vulgarism then. The root of it is evidently the 
Saxon verb Axian; though Dr. Marcus Casaubon derives it 
from the Greek ’AE«éw which he translates peto ; with about as 
much reason as he did Cockney from Oixoyevijc ‘ domi natus, 
and Dr. Swift did Achilles from ‘ A Kill-ease.’ Dexe is used 
for Desk in Chaucer. Holinshed mentions a ‘ new and strange 
subsidy or taske ;’ and Hotspur accuses Henry LV of having 
* tasked the whole state.’ 

From the Anglo-Saxon verb substantive having been com- 
pounded of no less than five several verbs, has sprung another 
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class of vulgarisms ; such as ‘I be n’t; Wurden he gwaen ; Thuh 
bist, &c. > which are grammatically correct, though the Scotch 
and Irish may think they are not. In the Anglo-Saxon grammars 
are found the verbs substantive Wesan, to be, whence is derived 
our Was; Beon, to be, the origin of our Be, Been, and Being ; 
and Weorthan or Wyrthan, to be, which is the origin of Wert 
and Were; and to others of them may be traced Am, Art, 
and Is. 

I be n’t, is from the Saxon Ic beo noht, 1 am not; Wurden 
he gwaen, from Wurthe ne heo gegen, or gehen, Was not he 
going : and Thuh bist, from the corresponding Thu byst. Gegen 
was naturally brought down to gwaen by the gradual softening 
of the G into W, as is seen in Wage from Gage, William from 
Guillaume, and the like; and Beo noht became Be n’t by the 
same mollifying process which reduced the English ‘ Do not’ to 
Don’t, and the French Hostel to Hotel. 

But the standard of euphony has varied in different parts of 
England, according to the dialects which prevailed, and the tone 
of the immigrants who were the authors of them. Consequently 
the modification of words has differed much in the various 
districts. The Somersetshire clown, whose dialect is almost pure 
Saxon, still uses the word Utchy for 1; a modification of the 
Anglo-Saxon pronoun Ic or Ich, which is found in the later 
Anglo-Saxon authors, and even in Chaucer, as the dissyllable 
Iché*. Edgar, in King Lear, must have been imitating the Somer- 
setshire dialect when he said to Goneril’s steward, ‘‘Ch’ill not let 
go, zir, without vurther ’casion. An ch’ud ha’ been zwagger’d 
out of my life, ’twould not ha’ been zo long as ’tis by a vort- 
night.” &c. Inthe notes to Drayton’s Polyolbion, Song 17, 
there is an extract from Robert of Gloucester, who wrote 
towards the end of the twelfth century, which shows the use 
of the pronoun in his time; ‘ Ich’ olle beginne to tell yuf ich 





* Ina poem on the death of Edward I, given by Warton (i. 107), the 
King is represented as saying, 
* Iché bequethe myn hirte aright.’ 
One of Warton’s extracts from Adam Davie’s Visions, written about 1312, 
(ii. 47) contains these lines ; 
‘ Iché to day shawe myné sweven 
That /ché motté in one nycht.’ 
and in p. 49, ‘ Jché tel you forsoth withouten les,’ and ‘ Jeh¢é ne schewe 
nougt this for to have mede.? In Chaucer’s ‘ Chanones Yemannes Tale,’ 
* Nay, quod the fourthé, stint and herken me, 
Beeause our fire was not made of beché 
That is the cause, and other none, so the Jch¢';’ 


Iche is also used as a monosyllable, 
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may.’ In his metrical history of England, Mr. Dibdin has given, 
from the old ballad of ‘Plain Truth and Blind Ignorance,’ 


’Ch ill tell thee what, good fellow, 
Before the Vriars went hence, 

A bushel of the best wheat 

Was zold for vourteen pence, &c. 

And this 'che say myself have seen, &c. 


The date of this ballad is probably not far from the middle of the 
sixteenth century; or within the life-time of a person who 
remembered the Ticeolution of the monasteries, 

In London, the Babel of all kinds of dialects, and in other parts 
of England, the word I is sometimes changed into Me. ‘ My wife 
and me are wery appy, is a cockneyism in which the preference 
for Me seems referable to the French Moi. This and some 
other of the cockney blunders, can only be referred to that 
incorrect notion of euphony which leads them to omit the 
initial H; to make Windows rhyme with Cinders, by pro- 
nouncing it Winders; to add R to all words ending with the 
_ sound of the vowel A, as in idear; and mutually to inter- 
change the V and W. An imperfect education of the ear seems 
to have originated, and to assist in perpetuating, these blunders ; 
for cockneys are often as totally unconscious that their pronun- 
ciation differs from that of those who speak correctly, as 
the Germans and French are that they say Dis or Zis 
for This, or many English that they turn the French 
monosyllable puis into the dissyllable pouts. In a shop window 
in Fleet Street, Cocoa-nut baskets may have been seen labelled 
‘Coker nut baskets.’ The same errors are found, separately, 
in other parts ; though London must have the credit of associa- 
ting them all. The dropping of the aspirated H, and the 
changing of V into W and vice versé, are found in Warwick- 
shire in particular. Some legal readers will be able to call 
to mind a reverend gentleman, who doing duty for a ‘ learned 
and honourable, society,’ has been heard to begin the service 
with ‘Ven the Vicked man.’ At Newport Pagnel, and in 
many other localities, the H is dropped. The Gascons. use 
the B and V as equivalents; which gave rise to the Parisian 
jeu de mots, that one of them, intending to ingratiate himself 
with a fair widow, whose jointure had ‘cindled in his heart a 
Hudibrastic flame, effectually ruined himself in her estimation 
by designating her children as ‘ de veaux enfans.’ Scaliger’s 
hit at the Gascons is well known ;— 


‘ Felices populi, quibus Bibere est Vivere !’ 
In a late book for teaching German, the W is directed to be 
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sounded ‘ like the W of the cocknies*.’ In the old ballad of 
the ‘Turnament of Tottenham, Harl. MSS. 5396, which was 
written before 1456, some of the combatants, who are repre- 
sented to have been of the lower order of Londoners, are made 
to use the W for the V. 


I wow to god, quoth Herry, I schal not lefe behende, 
May I mete with Bernard on Bayard the blynde, 
Ich man kepe him out of my wynde, 
For what so ever that he be befor me I fynde 
I wot I schal him greue. 

Well sayd, quoth Hawkyn, 
And I wow quoth Dawkyn, 
May I mete with Tomkyn, 

His flayle hym [I shall] refe. 

Put a Londoner, of whatever class in society, upon the 
Mendip Hills near Holcombe, Cheddar, Radstock, or Wookey, 
and he will be utterly unable to understand the natives, who 
have been for ages, probably from the times of the Saxons, 
uncontaminated by any admixture of foreigners. The pronun- 
ciation of their Saxon-English is so totally different from that 
of other parts, that their educated neighbours are unable (unless 
they have been long in the practice) to carry on unconfined 
discourse with them. 

In the same way, bring together four rustics from Norfolk, 
Cornwall, Kent, and Yorkshire; and for want of a common 
dialect, they will be as badly off as Scaliger was with the 
Scotch gentleman who addressed him in a Latin speech, to 
which he only answered ‘that he did not understand Scotch.’ 
What metropolitan doctor would comprehend, without expla- 
nation, the Wiltshire complaint, ‘My kecker’s so zoor, I can 
skeiis glutch.’ It is, in authorized English, My ‘keckhorn’— 
the common name among butchers in many parts for the larynx 
—is so sore, that I can scarce gulp. A Scot or Irishman 
would be no less at a loss to understand the Norfolk, ‘ Ta smur 
of a rain, and ta fare ‘lection to rain pouring,’ meaning, It 





* This direction appears to be by no means exact. The W of the 
cockneys is a simple V. If an English school-boy, doubtful of which was 
right, should try to escape a whipping by making a sound that should par- 
take of both the V and W, beginning with something of the first and 
ending with something of the second, he would make a sound more like 
the German W. Nevertheless the difference is not so great, but that the 
metropolitan peculiarity may have been contracted — or indirectly 
from the Germans. The w/tra cockney dialect is to be found in the Jewish 
quarter, and parts adjacent ; and the dialect of the English Jews is strongly 
impregnated with German. It seems possible therefore that the habit may 
have been taken from the Jews.—£4d, 
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drizzles and seems likely to pour with rain;—or the Isle of 
Wight ‘ Neust about the litten,’ meaning Nighest, or very nigh, 
the church-yard ;s—or the Gloucestershire ‘ D’up the yat,’ Do 
up, or fasten, the gate*, William of Malmesbury, who wrote 
in the early part of the twelfth century, observed that the 
language of the north of England was then so harsh and un- 
polished, as to be scarcely intelligible to the Southerns. ‘ Quod 
propter viciniam barbararum gentium, et propter remotionem 
regum quondam Anglorum modd Normannorum contigit, qui 
magis ad Austrum quam ad Aquilonem diversati noscuntur.’ 
[ Pontif. Angl. Lib. 11]. His native county was Somerset. Tim 
Bobbin’s ‘Lancashire Dialect’ shows that the lapse of seven 
centuries has done little to alter the distinctions between the 
colloquial peculiarities of the North and South of England. 

The Scotch and Irish have one great advantage over the 
English. The genius of Ramsay, Burns, and Scott, has 
rendered the popular Scotch (which is a mere dialect of Saxon 
English, with some additions from the French) quite classical to 
us ; and Miss Edgeworth and her successors have done the same 
towards rendering the Irish of the peasants, (which is nothing but 

inglish Hibernicised) the same good service; while English 

writers have scarcely attempted to introduce provincialisms into 
good society. But a native of Modern Athens will sneer at a 
fellow-countryman who talks with the accent of Glasgow; and 
a man born on the banks of the Liffy, has no greater admiration 
for the brogue of Connamara. 

Differences of dialects are distinct from grammatical pro- 
priety; but there are discoverable, (by those who are ac- 
quainted with the Gaelic and Erse), in the English used by the 
Scotch and Irish, a large proportion of vulgarisms which owe 
their origin to their ancient languages, as some of our phrases 
do to the French and Latin. ‘1 was after going just now,’—is a 
literal translation of-an idiom of the Erse. Our ‘This here,’— 
‘That there,—and ‘ For why,’ — are borrowed in the same 
way from the French Ceci,--Cela,—and Pourquoi. ‘ For to see,’ 
and ‘ For to do,’ are taken from the French Pour voir and Pour 
faire. The following may also be added to the instances 
before given, of words mangled from other languages. A 
‘saunterer’ was the epithet applied to those pilgrims, who 
after returning from the Holy Land, spent the rest of their lives 
in strolling about the country, picking up their living in lazy 





* © Dupped the chamber door;’ Song in Hamlet; but the word decidedly 
there means ‘ open,’ ‘do up the latch.’ Doff and don are in every-day use 
in Yorkshire ; but not dup,—£d, 
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wandering. Their stories constantly running on /a sainte terre, 
a ‘saunterer’” was equivalent to a Holy-land-er. Hocus pocus, 
is from Hoc est corpus, used by the priests in the service of the 
mass; and ‘ My eye and Betty Martin,’ from Hei mihi Beate 
Martine. My Lord, as applied to crooked persons, is perhaps 
from Aopdd¢ curvus; and was probably originally a grammar- 
school joke upon some unfortunate boy. Some alone of these, 
are vulgar; the decision of fashion, not any principle of forma- 
tion, being absolute as to their propriety among the polite. 
Fashion, again, decides on elisions in pronunciation. A Chol- 
mondeley, Marjoribanks, or Cockburn, calls himself Chumly, 
Marchbanks, or Coburn; but disapproves of a cockney’s 
shortening Fictitious into Fictious. 

Some words have a polite and also a vulgar signification 
attached to them, both of them strictly correct when the 
etymology is considered. In many places in England, as also 
in Ireland, the word Convenient is employed to express the 
notion of Nearness, and sometimes in a ludicrous manner; as, 
‘ My horse stumbled over a stone convenient to the stable.’ This 
use of the word is warranted by ifs derivation from Convenire, 
though it is allowable in literature only to denote Fitness. 

Many other words in vulgar use are condemned as incorrect, 
from a misapprehension of their origin. Thus Afeard is regarded 
as a corruption of Afraid; when in truth Afeard is a distinct 
word, from the Saxon A fferde ;—Afraid being of French extrac- 
tion, from Effrayer. Chaucer uses the two words in the same 
line ;—* This wif was not aferdé nor affraide.” In the Romaunt 
of the Rose he has, ‘ But yet I am in great affraie ;’ and in the 
Dreme of Chaucer it occurs as a trisyllable, ‘ That had affraiéd 
me out of my slepe.’ ‘ Half afeard to come,’ occurs in Antony 
and Cleopatra. Dr. Johnson gives Afyrht, the past participle 
of Aferde, as the root of Afraid, and therefore the general 
adoption of the error is not to be wondered at; but he was 
clearly in a mistake, as he was in several other of his derivations. 
So Cute is generally written ‘Cute, as if it were an abbreviation 
of Acute; whereas it comes direct from the Saxon Cuth. 

A large number of slang phrases are of the Saxon family, 
To Fadge, meaning to go smoothly, comes from Gefeagan. To 
Nim, or steal, from Naman. To Gab, or talk, from Gabban; 
and the like. 

Without questioning the accuracy of any standard which the 
learned and accomplished may set up for the measurement of 
the propriety of composition,—it will be sufficient to note, that 
the number of words which have been admitted by the gram- 
marians of the day into that selection which they term ‘the 
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English language’ par excellence, but which has never been 
more than a limited portion of the actual language of the Eng- 
lish, has varied in every generation. It was so in the days of 
Horace, 

Ut silve foliis pronos mutantur in annos ; 

Prima cadunt: ita verborum vetus interit etas, 

Et juvenum ritu florent modo nata vigentque.— 

Multa renascentur, &c. 
and Chaucer has told how it was twelve centuries after ;— 

I know that in fourmé of speche is chaunge 

Within a hundreth yeeré, and words tho 

That hadden price, now wonder nice and strange 

Thinké we them, and yet they spake them so, 

And sped as well in love, as men now do. 

Chaucer himself has rendered the greatest service to those 
who may wish to inquire philosophically into the history of the 
language of England. He wrote towards the end of the four- 
teenth century, and was as great a favourite in the country 
as at court, which is a proof that his wasmege was under- 
stood by all classes of readers. He mixed French or Provengal 
enough with his Saxon to suit the refinement of the polished, 
but did not introduce so much as to place him above the com- 
prehension of the rustic ; and, at the same time, he hit the taste 
of the learned so exactly, that his contemporary ‘ the learned 
Lydgate’ in the prologue to the Fall of Princes, says of him, 


Whom all this londé schulde of right preferre, 
Sith of our language he was the Lode-Sterre : 


and Roger Ascham said in the Toxophilus, fol. 13, ‘I ever 
thoughte his sayinges to have as much authority as eyther 
Sophocles or Euripides in Greke.’ There needs be no hesita- 
tion, therefore, in concluding that the words he employed 
conveyed his meaning clearly to the mass of the nation. There 
is indeed absolute proof at the present day, in Ireland, that 
this was the case. In the County of Wexford there are certain 
districts called The English Baronies, from their having been, 
in the fifteenth century, peopled by English adventurers. 
Their descendants continue to the present time to use the 
language of their ancestors, having intermixed very little with 
the surrounding Irish; and they converse almost exactly in the 
words of Chaucer. They are nearly the only persons in the 
world, (excepting some few black-letter gentlemen), who are 
able, thoroughly and easily, to understand and relish the ancient 
poet. Camden mentions these settlers, as speaking ‘ the ancient 
English,’ about the beginning of the seventeenth century. 





1834, Variations of the English Tongue. 351 


By means of the different editions of his poems, and the 
glossaries printed with them, a curious insight might be obtained 
mto the periodical changes of fashion, as to what portions of 
the English language ought to compose the language of litera- 
ture. The edition of 1602 is of a date almost at equal distances 
from the original publication of the poems in the fourteenth 
century, and from the edition by Mr. Tyrwhitt in 1798. 
Glossaries are appended to both these editions; there are pre- 
sented therefore three stages of the language of literature. 
The first, when all Chaucer’s words were well known,—the 
fourteenth century. The second stage, when Mr. Speght 
published his edition, with a glossary of nearly 2000 of those 
words which had become ‘ old and obscure,’—the beginning of 
the seventeenth century. And the third, when Mr. Tyrwhitt 
edited the Canterbury Tales, with a glossary of not far from 
3500 words which are to be found in those Tales alone, (hardly 
one-third of the poet’s works), and which had gone into desue- 
tude,—the end of the eighteenth century. But reference is 
still made to Chaucer’s ‘ pure - well of English undefiled.’ 
With what consistency then, can his obscure words be treated 
as no longer forming an integral part of the language ? 

In Mr. Speght’s glossary are many which are in as common 
use now, as they were in the fourteenth century; which, 
therefore, must in the course of two centuries have gone out of 
fashion, and in the course of the next two have been re- 
admitted into polished society. There can be no certainty that 
in two hundred years more, many of Mr. Tyrwhitt’s list may 
not be as generally employed as are Adjacent, Abandon, 
Excite, Incantation, Indigence, Menace, Malady, Nigh, Plum- 
age, Revel, Reverse, Surplus, and others which Mr. Speght 
has given as ‘old and obscure’ in 1602, but which are on every 
person’s lips in 1834. There is as little reason for being 
confident that the same period may not increase Mr. Tyrwhitt’s 
list by as many as it exceeds his predecessor’s ;—though the 
spread of education, and the attention paid to dictionaries, 
give ground to hope, that whatever may be added to the store, 
none will be suffered to grow rusty by disuse. But, though they 
may not be thrown aside as worthless, yet as great a change in 
the language may be produced, by words being devoted to other 
purposes than they are now. They can be made as serviceable 
as Hudibras’s dagger, and their primary intention bé forgotten 
in the course of their employment. Mr. Speght explains 
Allegeance by Ease,—Alledged by Diminished,—Crouched by 
Blessed,—Gladly by Commonly, -- Nice by Foolish,— Polite by 
Eloquent,—Prefer by Excell,—Ranke by Hoarse,—Skilfull by 
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Reasonable,—Thrilled by Killed, &c. Chaucer calls Homer 
* that conceited clerke,’ an epithet which would now only be 
applied to a priggish writing-boy, and for which would probably 
be substituted ‘ that imaginative writer.’ Blount, in ‘ Nero 
Cesar or Monarchie Depraved,’ says, p. 214, ‘ Jerusalem was 
captivated by the King of Babylon.’ Hooker uses Elevate in 
the sense of lessening by detraction, and Johnson has given the 
instance in his dictionary. A patron in the 17th century returns 
thanks to an author for the present of ‘ his valueless book.’ In 
Milton’s lines on Shakspeare is, 


‘ Hath on the leaves of thy unvalued book.’ 


Another writer calls a band of merciful soldiers, ‘ pitiful war- 
riors.’ Sir Thomas More’s Edward V is called his ‘ Pityful Life 
of Edward V.”” Henry IV of France, is made to thank Beza 
for the affectionate terms in which he addressed his Majesty, 
assuring Beza that ‘ he accepted them with those kind resent- 
ments which they deserved ;’ Spons’s History of Geneva, 

. 147. And in the translation of the Port Royal Art of Speak- 
ing, in 1676, the following passage occurs (p. 96), ‘ We cannot 
read these following verses without compassion, and resentment 
of the same tenderness and love.’ Shakspeare (As You Like It, 
iii. 2.) speaks of ‘ the fair, the chaste, and unexpressive she,’ 
intending a compliment by the last epithet, which, if used so 
now, would be construed into an affront; and Milton in 
Lycidas, ‘ hears the unexpressive nuptial song.’ In a catalogue 
of books in the Ancient Library of Scotland, supposed to have 
been written in the time of James VI, are ‘ Vulgar lettres of 
divers noblemen in Italian’ (Miscel. Scotica, vol. ii, part 2, 
p- 85); meaning ‘ familiar.’ 

One alone of the writers of this century, Mr. Horace Smith, 
has endeavoured to raise the language of rustics to the level 
of literature. Many humble verses were written in lowland 
Scotch before the doe of Ramsay or Burns; and many tales 
were indited in the same, before Waverley was published. These 
verses and tales warmed the imaginations, and cheered the 
winter evenings, of hundreds of the poorer Scotch, while they 
were excluded from the classic libraries of the Modern 
Athenians. But it was not the want of intrinsic value in the 
Scotch dialect, that hindered it from previously asserting’ its 
right to be heard as the language of description, of passion, of 
joy, or of sorrow. 

In the mean time, it is a matter of importance that care should 
be taken to prevent any existing portions of the language of 
England from perishing, Dr. Skinner calculated, that between 
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the reign of William the Conqueror and the 17th century, from 
2000 to 3000 words, used by English writers, had become lost 
to the nation, from their meanings having been forgotten. If 
dictionaries be not extended to include as well the old and 
obscure words to be found in ancient writers as those which 
are in daily use among the common people, posterity will 
suffer an injury of no small consequence. If it has been 
deemed a benefit to mankind to invent a single expressive 
word, it must surely be no slight good to preserve from extinc- 
tion, words, on the right understanding of which, the compre- 
hension of some of the earliest literature, and the elucidation of 
many points of the national history, obsolete customs, and 
domestic economy of the people at various periods, may ulti- 
mately depend. 





Art. V.—1. A Bill intituled An Act for Establishing a New Court 
for the Trial of Offences commitied in the Metropolis and Patts 
adjoining. —Parliamentary Papers. Session 1894. 

2. A Bill intituled An Act for rendering more effectual in certain 
cases Proceedings before Justices of the Peace, and for the better 
Suppression of Offences.—Parliamentary Papers. Session 1834. 


J ORD BROUGIIAM’S Bill for establishing or extending 
the Criminal Judicature of the Metropolis, furnishes a good 
occasion to examine the Criminal Judicature of the whole 
country. From beginning to end of the entire procedure there 
is lamentable inefticiency. ‘That much has been done, does not 
impugn the allegation that much more remains to be done ; nor 
is it a suflicing reason that all energies should not be directed 
to cure the remaining evil, but the reverse ;—seeing that it is the 
fashion of Whig reformers and moderates of all kinds, to lay 
their account in : the well-doing of the past, as justification for 
doing no more, or for waiting awhile, or for doing that incom- 
pletely and by halves, which they can no longer find pretence for 
denying. This is the stumbling block of Whiggism ;—and 
therefore the especial vocation of Radicalism is, to display the 
deficiencies which Radicalism would supply, bestowing how- 
ever, by the way, all the praise (which must be half praise) that 
is due to their half doings. Lord Brougham’s Bill is a work of 
this nature. It is excellent as far as it goes. How far that is, 
may be judged by a review of the whole exigency. It is a 
travelling to Ware, when the j journey’s end should be at York. 
The Justices’ of the Peace Bill is another specimen of the 
same patchwork or make-shift legislation. The Lords might have 
VOL XXi—— Westminster Review. 24 
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found more excuses for throwing out this Bill than occurred to 
them; if they had not themselves been parties to similar 
mockeries. Besides, their enmity was directed to the better 
part. This Bill refers chiefly to the Summary Jurisdiction of 
the Magistrates ; which wide field of the enormities of English 
legislation, another occasion may be found for investigating. 

Let all the stages of the criminal’s progress be put in their 
successive order, and a cursory notice of each will determine 
how much has been done,—how much left undone. 

. The Thief-Catching. 

~ Examination before the Magistrate 
The Grand Jury. 
The Trial. 
The Sentence. 
The Appeal. 

. The Panishment. 

. The Powers of Mitigation or Remission. 

These are the eight Stages; but at each there is a crowd of 
imperfections and vices, that would require a volume to 
catalogue them. 

1. The Thief-Catching.—‘ First catch your carp.’—Some 
attempts have been made of late years to improve the police: 
Its range and efficiency have been extended; but as, in the 
manner of this country, districts are broken up into jurisdic- 
tions, and some places are blessed with the boon that is denied 
to others in the same condition, it cannot be said that the 
country has a police. Now the same thing follows here as in 
trade; the thieves who are driven from one strong-hold fly 
elsewhere, where the preventive force is weaker, and so the 
abuse is only cured in one spot, to grow stronger in a more 
favourable place. The police of the country towns is extremely 
defective. Many of them have no police at all; and in the 
country itself, except the broken-down beadle, and the heav 
constable, thera is none. Again, at the outports, whither crimi- 
nals are apt to resort, there is no established communication 
with the metropolis or the other parts of the country, for the 
purpose of enabling a criminal to be instantly pursued. If an 
enormous case arises, the Bow-street runners are had recourse 
to; but what are one or two persons among so many occasions ? 

The cause of the want pe pear police, is the antagonism of 
the public powers ; and the popular feeling. There is a natural 
and well-grounded jealousy, against yielding to authorities sub- 
jected to very imperfect checks ; authorities that might be made 
subservient,—as is in fact the direct object and design of the 
powers invested in the magistracy in certain cases, as for 
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example in the whole of the licensing system,—to the mere 
aggrandisement of the party in office, or of the higher classes 
generally. The numerous classes are in the habit of viewing 
the magistrates as men invested with licensing powers for the 
purpose of enabling them, according to their several tastes, to 
control the elections of the House of Commons ; and God forbid 
they should have any excessive confidence in them in any other 
direction. The administration of the law is suspect by the people 
throughout,—from the old-wifeish political economy of the bench, 
down to the maudlin zeal of the petty constable. When thinking 
men talk of triennial Parliaments, of vote by ballot, and exten- 
sion of the suffrage, it is not from any idle fancy for such things 
of themselves ; but in order that the time may come, when the 
government of the country may be strong in the possession of 
the requisite powers, but subject also to the responsibility that 
should attend all power. At present, the government is not 
to be trusted,—certainly not a government which seeks to 
evade responsibility ;—for there is no safer rule in life, than that 
if aman however honourable and high-minded he may seem, 
refuses to give reasonable security for the performance of his 
pledge, it may be inferred that he is not the man he is taken for, 
The man who desires not to abuse the power given, is the 
first to put away the means or opportunity. 

2. Examination before the Magistrate. In the country the 
justice of the peace, and in London the police magistrate, are 
armed with the powers of investigating the charge against the 
criminal in the first instance. In cases of murder, the investiga- 
tion takes place before a coroner. 

The great deficiency here, is in taking the depositions. 
They are taken down by a clerk ; often very imperfectly. The 
whole is not taken down ; often not more than the substance of 
the evidence. This is a crying evil, and at the root of much 
injustice. The person charged is entitled to every reasonable 
protection; one sort of which is, that ifinnocent, he shall have 
the opportunity of impeaching the credit of any witness, who 
has sworn one thing before the magistrate and another before 
the court; and further, that he may be able, more easily, 
= bring to detection and punishment, any conspiracy against 

im. 

All this might be remedied by the employment of short hand 
writers, a very useful class of persons, whose qualifications are 
becoming daily more common, and therefore accessible on 
easier terms. 

There is, however, a greater evil than the imperfect recorda- 
tion of the depositions, viz. their partial c — ; The 

A 


~ 
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magistrate only inquires till he has got sufficient ground to 
commit, and the oath of the prosecutor is admitted, but the 
prisoner’s is rejected. A man has therefore only to be the first 
comer, and he may swear to the full; the mouth of the party 
charged is closed. This is done on the idea that the party 
charged is interested to swear falsely ; and that if one party 
swears in the face of the other, there must be perjury. The 
matter being thus investigated according to an arbitrary rule, 
the poor man is sent to prison or bailed. Why should not the 
magistrate be bound to investigate the whole matter, and if 
there be objection to pitting oath against oath, why not make 
the declaration of either party equally available, and in the 
case of a false declaration, punishable as perjury now is? It 
is thus that one folly rans into another. The law demands a 
stupid, immoral, and useless form of backing the truth by 
superstition; and then for fear of using its superstition to 
waste, refuses to hear the truth on one side at all. 

Nor is this absurdity confined to the grossest cases, where 
life and death being the stake, a man may be supposed ready to 
sink all inferior considerations; but in the matter of the smallest 
penalty, the same rule applies. However, the following amusing 
alternative is sometimes adopted. If it appears to the magis- 
trate, that the party sie is the party injured, he will make 
the prosecutor change places, and then the party charged may 
swear as much as he pleases, and the tables are turned 
against the other, whose mouth is then closed. Such is the 
gentry’s law. 

The mode of managing business before the magistrates, and 
the extent of their powers, are subjects of the first importance. 
They are the poor man’s judges, and administer the poor man’s 
law. ‘Their powers should be extensive, but checked with full 
responsibility. Now the jurisdiction of the magistrates has the 
double fault of being deficient in extent, and subjected to no 
effectual control. , 

How often have the public journals recounted instances of 
poor persons applying to magistrates for relief, in cases of 
admitted hardship, and the only answer that the magistrate 
could give, was to recommend the applicant to apply to an 
attorney. Apply to an attorney !—the remedy was worse than 
the disease,—the costly interference of the courts, superior in 
expense and delay. Why should not every matter that could 
be referred to the higher courts, be referred at once to the 
magistrate, especially where a poor man is concerned either as 
plaintiff or defendant? Are there no cases where the law has 
already given such jurisdiction. Take for instance an Act passed 





1834. Criminal Law Reform. 357 


in the last session of Parliament, whereby the Justices were 
empowered to adjudicate in the case of disputes respecting 
seamen’s wages where the amount did not exceed 20/.;—why the 
amount should be fixed there, may be attributed to a feeling for 
the interests of the superior courts. But in the motley acts of 
British legislation, other precedents may be found. Why all 
subjects should not be, in the first instance, referred to the 
magistrate, it passeth the understanding of radicalism to con- 
ceive. Advocates of things as they are would exclaim,—the 
magistrates are not fit to be entrusted with such large powers. 
Then ought not their fitness to be secured by a better selec- 
tion, and better control? It is not imagined that they should 
exercise this power without appeal; but that their proceedings 
should be so regulated as to furnish better ground for appeal. 
One half of the defects of all the procedures of all our courts, 
would be cured by this method of proceeding, and their cost be 
diminished in a more than corresponding degree. Let a 
complaint be made before a magistrate, and taken down by his 
clerk. Let the evidence be heard on both sides, and let the 
magistrate decide ; evidence and judgment being set down. 
Let the judgment be final, if not appealed from within seven 
days; the Act already mentioned, furnishes a precedent for 
this. If the appeal be from the evidence or fact, let it be referred 
to a jury ; if from the law of the magistrate, then to a superior 
judge. Allappeals,—in direct contradiction to Lord Brougham’s 
view,—should be decided as quickly as possible after the original 
decision ; the evils complained of by him, should be checked by 
kg that the notice of appeal should refer to the precise 
points of the decision appealed against, and the party failing 
should pay the costs of the appeal. Subject to that, there needs 
be no fear of an excessive number of appeals; the great 
inducement to appeal being the postponement of punishment or 
retribution, and the chances of change of circumstances during 
the interval of delay. 

The superior court should also have the power of dismissing 
the magistrate for misbehaviour; and for gross negligence he 
should be liable to fine and damages. But again, a magistrate 
should have the power of sending up to the higher court, a 
statement of any case of doubt for his guidance ; or he might 
refuse to decide such case, and direct that it should be carried 
at once before the superior court, in which case the public 
purse should pay the costs. 

Before, however, such extensive powers were conferred on the 
magistrate, the rules regulating his procedure should be 
consolidated in one intelligible statute; and the simplest 
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forms should be prescribed. In short, the only forms 
that would seem to be necessary, would be such as should 
comprise the decision of the magistrate, the oe of that 
decision being contained in the evidence. If the present 
magistrates are not fit, then is it incumbent upon the executive 
to appoint fit men. If fit men will not work without remuner- 
ation, then should remuneration be afforded. If lawyers from 
their purely technical education are bad judges, and therefore 
unfit, then is the public concerned in securing a better educa- 
tion for the lawyers. But there seems no especial reason why 
magistrates should be lawyers. It is rare to find a good 
lawyer a good judge; the excellence in the one case, Is a 
destroyer of the excellence in the other. A memory and 
long practice, which is but mechanical skill though of the 
mental kind, make the lawyer ; it requires powers of a totally 
different sort to make a good poor man’s judge. Let the law 
_be simply expressed and divested of the technicalities, and it 
will not require a lawyer to fill the office of a magistrate ; and 
the office of a magistrate must be — constituted, so long as 
the technicalities are such that none but a lawyer can fill it. 


There are, in crowds, men of the exact order of intellect befitting 


the employment, who might be picked out for it if remuneration 
for oak valuable services were tendered ; but no, the legislators 
think differently,—they have a job to serve, they do not suffer 
for their country for nothing. If aman be rich, he may be a 
magistrate wlthout pay, and a dear bargain he is to all 
but his ‘order;’ or if there be pay, the magistrate must be 
a lawyer, and then he is often worth as little, as his qualifica- 
tions are of the wrong kind. The common error consists 
in supposing that a lawyer is a close and accurate thinker, 
capable of acute discrimination, which shall enable him to 
weigh evidence, and decide upon merits often shared by both 
parties, and even when they are on one side so mingled 
with error, that it is difficult to fix the scales. The lawyer 
is generally the opposite of this. He is a creature of rule and 
practice. Put an unmingled proposition before him, and he may 
understand it ; let it be conformable to practice, and he descries 
no difficulty ; but the moment mixed considerations are produced 
to him, and one rule trenches upon another and there is doubt 
where the confines are to be marked, the lawyer is at sea. If there 
be lawyers who are not of this kind, then what different powers 
they have, are not the result of their legal education or subse- 
quent legal practice. It is not meant to repudiate a legal 
education, for the magistrate, but the legal practice of the 
lawyer, Let him quit the pursuit before he has imbibed the 
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esprit du corps, and his mind has been disciplined to a cramped 
legal mode of thinking. 

What has been latterly said is important, because it has of 
late been the decree of the Legislature, that paid magistrates 
should be barristers of a certain standing. If the eye be cast 
over the list of lawyers who have officiated at the police offices, 
the decision will not appear to be warranted; and this is 
according to the reason of things. For a man trained to the 
consideration of a peculiar artificial class of subjects, will not 
be apt to see with the larger views of a man, who has thought 
for himself, and observed for himself, and talked with mankind. 

A beginning of a reform in these matters has been promised 
in the consolidation of the Criminal Law. This must be at the 
bottom of any plan for simplifying the administration of justice ; 
but a good law is a mere pretence, if the means of administering 
it be not also afforded. 

After the magistrates, comes next in order the Grand Jury. 
Now it is of all things the plainest, that if the magistrate per- 
formed his duty, there would be small occasion for the grand 
jury. Such a body must be ‘incompetent to the patient 
and pains-taking investigation of any matter. Let the most 
able men be collected together in numbers to discuss a matter 
involving particulars and detail, as is the distinguishing 
characteristic of the questions submitted to courts of justice ; 
and the result must be imperfectly arrived at. But take a body 
composed of men not able; and a few active intelligences will 
govern the rest, who might as well be anywhere else for all the 
good they do. The impulses governing such a body must be 
— or prejudice, and the checks indifference or indolence. 

Sach of these will and do operate by turns; and it belongs to 
the doctrine of chances, to determine which shall be uppermost 
on any given occasion. 

Ifa public prosecutor were employed, the proceedings before 
the grand jury might be better regulated. But there does not 
appear to be much occasion in any case for its assistance ; 
especially if there were such an oflicer. The preliminary 
proceedings before the magistrates would be much aided by his 
superintendence ; and if the investigation there were complete, 
the case might be safely left to the petty jury, without the 
intervention of that called grand. In early periods such an 
institution was possibly indispensable. The public voice had 
not the powerful agency of the Press to make itself heard ; and 
hence the interposition of some authority between the criminal 
and the court, by whom the former should be tried with a view 
to immediate punishment, It has become questionable whe- 
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ther grand juries do not render justice more uncertain, and 
whether many cases are not smothered after a partial and in- 
adequate inquiry. The rule is good, always to suspect the 
‘ higher orders ;’ and the higher, the more. They live only to 
pervert justice and right, to the interests of their own class; and 
if any good is got out of them, it must be gotten with a screw. 

In respect to grand juries there is yet another matter of 
a singular sort to be remarked upon. The constitution of the 
grand jury is very anomalous. At the assizes it is composed of 
the leading men of the county; but at the sessions, where 
these men are to preside as magistrates, a second-rate class are 
found to form it. 

If this distinction were traced out, it would lead to some 
curious conclusions as to the character of the different tribunals 
to which these respective grand juries are subsidiary. One of 
these, and that not the least is, the precise distinction between 
the objects of the jurisdictions of the assizes and the quarter 
sessions ; and why one should require more or less ability to 
preside over it, than is required by the other. In truth the 
quarter sessions is a species of statutory fungus, grown up and 
enlarged in modern times ; a sort of multitudinous impersonation 
of the magistrate solus,—governed by the same conceit, the 
same ignorance, and appointed for the same qualifications. 
Whatever evil there is in the single case, is multiplied in the 
aggregate one; and it is one of the matters to which Radicalism 
must direct its eye, as a source of hostility to all attempts at 
legal reform. The position and aspect of power and pomp which 
attend the presiding at sessions four times a-year,—the glory of 
the petty sessions, and the worship thereby secured,—are matters 
of too much moment in remote districts not to be struggled for 
by those who possess them ; and this creates a sympathy with 
the sinister wishes of the lawyers, and renders their opposition 
to the Law Reform more powerful than it would be if the country 
gentlemen could feel with the men of the towns. But it is not 
in the nature of insulation and monopoly, to be otherwise than 
selfish and self-aggrandizing ; and therefore, till the apple is 
ripe to rottenness it will not lose its hold, unless it is Tedied 
in the mean while. 

At present the matter is thus.—The magistrates make the law, 
—the magistrates execute the law. Now it is not good ina 
free country that such power should be in the same hands unless 
there be responsibility; and there is none. The notorious 
enemies of the people make the magistrates ; who are approved 
by the quondam people’s friend, the present Chancellor. Is 
there hope of these things wearing out? Why should the poor 
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man, who if found guilty is to be punished with a few months 
imprisonment, or with any punishment short of transportation, 
be tried by a judge of inferior skill? Has he not an equal right 
to be patiently tried as any other ? 

The quarter sessions have been brought into vogue as the 
means of evading attempts to mend the dilatory and barbarous 
method of circuits, which must otherwise have been made more 
rapid as the business increased ; and the House of Commons, 
composed of magistrates conceiving, as is testified by the self- 
complacency displayed in the debate on the repeal of the Septen- 
nial Act, that all excellence resides in them, have not discovered 
the inefficiency of a tribunal of which they form a part. But 
spectators of their proceedings have found less cause for gratu- 
lation. The country has no confidence in them; or more pro- 
perly, it has less confidence than in other branches of the 
administration of the laws. A judge of assize may happen to 
be viewed as the agent of the richer classes sent to work their 
will upon the poor ; but the judges at the quarter sessions are 
viewed as the rich come to do their business for themselves. 

Now this court, judges at one time, at another jury, plays 
its part in both with equal fitness. It is content to take the 
second part at one time, that it may be first another. This did 
well enough in Tory times; but surely men are not to be 
appointed judges or jurors for all time because they have so 
many acres ; and yet so it is. 

But to return to the quarter-sessions Grand Jury. As the 
cases are supposed fit for less fit judges, so are they also fit for 
less fit jurors ; the scale of the tribunal is lowered to the scale 
of the punishment; there is degree and subordination in these, 
answering to the degrees of rank in the quality of the subject 
matters ; and the parallel is yet further carried out, for the poor 
criminals here are served with inferior advocacy,—it is here that 
the young lawyers are fledged. Most truly it is a wise system, 
ordained with precise adaptation to the exigencies of the case. 

But worse than all,—the rich man is made the poor man’s 
judge. It is his quality of rich man that makes him capable of 
the office. Can this be right in the sight of the poor? It is 
pity but they were asked. Is it prudent to prostrate them 
before the man, who may be their enemy or their enemy’s friend. 
Yet such things are. The judge in the courts at West- 
minster, is not appointed for possession of riches; it forms no 
part of his qualification that he shall possess so many acres. 
But here it is not only provided, that there shall be one law for 
the rich and another for the poor, but in many cases it is to be 
executed by the formey against the latter, Is it wonderful, that 
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the poor man should deem the rich man his enemy? And is 
it it wise, on the rich man’s account, to continue this ? 

But the most disgraceful part of the criminal procedure is the 
trial. The indictment is couched in terms unintelligible to the 
prisoner and the audience ; it is a tissue of barbarous exaggera- 
tion; and the court is often interrupted by discussions on 
quibbles highly derogatory to its reputation for fair dealing and 
common sense. The indictment ought to be a clear simple 
statement, in the plainest terms, of the actual case; such a 
statement as a man would draw if he were about to consult 
another upon it; for a man would be thought nothing short of 
a madman, if he were to put his case to a lawyer in the shape 
of a pleading. 

Beyond this plain and — statement, there should 
be no other by counsel or by judge. It should be sufficient to 
put the case with its real bearings before the jury; then should 
follow the evidence, and afterwards the counsel on both sides 
should speak, first for the Crown, then for the prisoner. This 
prevents any party leading the evidence, so as to supply 
impressions to the jury by which they shall interpret it ; while 
it also prevents false statements of the evidence that is to be 
brought forward. 

Again the counsel on both sides, after all the evidence has 
been given, should have a fair opportunity of showing the con- 
tradictions, the exaggerations, the explanations, the omissions, 
which may have arisen on either side. 

The present Chief Justice of the King’s Bench, when at the 
Bar, recommended a practice of this sort as the fairest to all 
parties ; and the Law Commissioners made a somewhat modi- 
fied suggestion to the same effect. It is plain, that until it be 
adopted both in the criminal and the civil courts, there must be 
a wide field for chances, and, in the former case, of frightful risk. 
By and by perhaps our senators will discover the reasons in 
behalf of the right of all prisoners to have counsel. Be it 
desirable that the guilty should be punished ; still it is desirable 
also that the trial should be conducted with something like 
fairness. Nothing should appear to be wanting to give the 
prisoner a full opportunity of proving his innocence of the charge. 
No rule of evidence should be strained against him. On the 
other hand, all quibble and mere evasion should be as much 
as possible discountenanced. It is absurd to allow of an ac- 
quittal on mere technical grounds, unless they have been such 
as might, without straining, be presumed to have taken the 
prisoner by surprise, or to have deprived him of the opportunity 
of bringing his case fully before the court, 
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But above all, full time should be given for the trial. It too 
often happens on a late day of the Assizes or Sessions, that the 
trials are much hurried. Nothing can be more revolting. It 
is a disgrace to the Courts, and to the much boasted honour 
of the ‘Bar. A record of the numbers tried, and the length of 
time occupied by their trials, would furnish a sad picture of the 
administration of English justice. The feelings of all profes- 
sional parties engaged, it is to be feared, like those of persons 
inured to pain and suffering in other occupations, are much 
weakened ; the sensibility of the public, therefore, must be 
called in aid to check the fearful tendency. Everybody knows 
in affairs of far less pressing moment, how much is for- 
gotten in hurry,—how confused, too, ill-regulated minds 
become in such circumstances; hence a witness may speak 
too strongly, or too partially ;—the prisoner may forget some 
important point, arising out of the evidence and circumstances 
of his trial, most favourable to his defence, and when all is 
over, the redeeming facts may be brought back to the mind 
with the painful consciousness that it is too late. That much 
of this will happen when trials are conducted without the least 
hurry, is no sufficient reason why such mischances should be 
multiplied by hasty procedure. 

The tone of the Court and the Bar,—of the one to the pri- 
soner, and the other to the witnesses,—is also very unseemly. 
Contrary to the maxim of English law, that men should be 
deemed innocent till found guilty, the practice seems to be the 
reverse. It may not be possible to avoid the impression alto- 
gether; but it is an evil, and one made more glaring from the 
not unfrequent evidences of a contrary impression where the 
prisoner is of the same class as the judges, or is handsome, or has 
what is termed a prepossessing appearance, or otherwise favour- 
able aspect. The poor, who are shrewd observers, must perceive 
this ; and were no other wrong done, the pain thus excited ought 
to be sedulously avoided. In the inferior courts, this unfavour- 
able impression against the prisoner is still more common. 

With regard to the judge’s summing up, there is no reason 
why the judge should cease to state the case impartially when 
the prisoner has counsel. In all cases his office should be 
purely ministerial ; he is to sum up the evidence, and declare 
- the law. 

The most difficult and painful duty of the judge is in deter- 
mining upon and passing sentence. All delays ought to be 
avoided. It is impossible that suspicions should not arise in 
the criminal’s mind of the justice of the sentence, or of the 
interposition of unseen influences, when, as in the case of the 
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Dorsetshire labourers, a delay of a day or two takes place be- 
tween the trial and the sentence. No private gentleman would 
like to be transported for seven years, by a judge, or under a 
law, where it took twenty-four hours to tell whether he ee 
to be transported or not; an honest man would not hang his 
dog on wah authority. But here again there is cause to lament 
the want of a code of penalties applicable to all offences, admit- 
ting, through a gradation of penalties, of a more exact adaptation 
of the amount of punishment to the degree of offence. Indeed 
the whole question of penalties should be brought under the 
notice of the legislature; the thing called law as it exists, is a 
collection of traps made by the rich to catch the poor. Without 
just notions on this head, it is impossible that the criminal law 
should be sound in principle, or, as the criminal law of a country 
should be, suited to the circumstances of its people. 

But the grand vice of the state of criminal judicature in this 
country, is the want of an eflicient Court of Appeal. What 
scheme now exists is twofold. Ifa matter of law be in question, 
it is referred to the Court of King’s Bench, or the twelve judges ; 
if the punishment be supposed disproportionate to the offence, 
or there are circumstances of mitigation, the remission or re- 
prieve is within the province of the Home Secretary. But there 
may be instances where the punishment, as in cases of death, 
follows so quickly on the heels of the trial, that a blunder is 
discovered when it is past cure. If a question of property is in 
dispute, the law provides a series of Courts of Appeal, to which 
the matter may be carried in succession, till even all the property 
is consumed ; but in cases of life and liberty, it is discovered 
that such indulgences would too palpably interfere with the 
object of a criminal judicature. But does this not suggest 
instruction, that all the proceedings from the commencement 
should be so cautiously pursued, that there should be little room 
for revision in later stages? The rapidity that is wise and good 
when the most important interests are at stake, viz. life and 
liberty, ought surely to suffice when the inferior interest, pro- 
perty, is the only question. But itis not so; the common eager- 
ness for wealth, in a rich country, has altered the rule of propor- 
tion, and property supersedes all other considerations. To hang 
a poor man by mistake, is rated at one fiftieth part of the evil 
of making a rich man uneasy about a point of property, though 
it should be set to rights afterwards. This comes of the 
stupidity, of allowing the rich to make laws- by themselves. 
The decisions of the twelve judges have been very various and 
contradictory ; and have the still further evil of being discussed 
in private. If on matters of property the court ought to act 
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under the public eye, how much more peremptorily is it 
demanded, that where pain and punishment and death, or 
banishment from home and kindred, and the blasting of reputa- 
tion, hope, and prospects, are the award, the conduct of the 
judges should be exposed to the severest check. 

The plan for establishing a metropolitan criminal jurisdiction 
is good in this point of view. It will sit monthly, twelve times 
in the year. It had been better that it should have sitten always. 
Why should not a Court be always sitting, as well as a Custom- 
House? If it is too much for one set of men, change them, as 
you do the sentry at the Horse-Guards. A Court of Criminal 
Judicature constantly in action, with an active police, would 
strike more terror into the minds of thieves, than merely hanging 
a few and suffering the greater number to escape. 

But the measure has the greater beauty, of offering a feasible 
scheme of appeal from the Justices of the Police Office, when- 
ever sufficient light shall have come upon the legislature to dis- 
cover the wisdom of such a plan. Can anything be more absurd 
than the mode of appeal from the single Justices to Justices at 
Quarter Sessions? Who has not seen the eagerness to cover 
the blunders of a fellow-magistrate ;—and then the incompe- 
tence and vague responsibility of the Bench? Truly these 
things are ordered in goodly fashion in this free and enlightened 
country. If the chattering good-humoured plethoric alderman, 
or the bustling self-sufficient justice, felt that his conduct was 
open to instant appeal, would such things be, as all the world 
knows of except the men at the Home Office? There are two 
impediments now to the well-doing of the police offices. There 
are practically no sufficient means of appeal, and so an indi- 
vidual is injured once and for ever. And the magistrate is not 
removable ; at least it would so appear, for none are removed, 
though the occasions calling for the exercise of such power 
have been many and striking. 

If a regular system of appeal were established, some criterion 
of the fitness of the magistrate might be found. He might, 
too, become sensible of his existing under the public eye. 
What is now done is but little known, though its nature may 
be guessed by the instances which sometimes appear. 

But what is the constitution of this Criminal Court. A Com- 
mission is to be directed to the Lord Mayor for the time being 
of the City of London, the Lord Chancellor, all the Judges of 
the Common Law Courts at Westminster, the Judges of the 
Court of Bankruptcy, the Judge of the Admiralty, the Dean of 
the Arches, the ldione of the City of London, the Recorder, 


the Common Sergeant, the Judges of the Sheriff’s Court for the 
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City of London, and any persons who have been Lord Chan- 
cellor, or Lord Keeper, or Judge of any of the Superior Courts 
of Westminster, together with such others as His Majesty His 
Heirs and Successors shall appoint. But wherefore so many, to 
do the work of one? It is not necessary that the old-fashioned 
terms recorder and common serjeant should be retained ; nor does 
there seem to be especial reason to continue these officers in 
their present state, because the time was, when the whole 
matter was part and parcel of the city corporation. Why should 
there not be one Court, presided over by one judge of the land, 
and sitting from one end of the year to the other?’ Why should 
there not be a criminal court of appeal from all the criminal 
jurisdictions throughout the country? If uniformity, concentra- 
tion, and regularity, be required in London, then are they not /ess 
but more required in other parts of the country, where local 
opinion is less powerful, and the infrequency of the sittings of 
the courts is apt to lead to looser practice. 

But the most obvious question that arises ee this proposed 
amendment is,— Why, if in London the court shall sit nearly the 
whole year round, should the Assizes be held in other parts of 
the country only twice a-year, at the most pleasant periods for 
the country jaunts of the lawyers and with varying intervals 
of four and eight months between each other, and the quarter 
sessions only four times? Might not the local courts be made 
to come in aid of an improved plan, that should supersede the 
strolling visits now called circuits ? 

Should not a man charged with crime, yet innocent, be dis- 
charged as soon as the charge can be tried and his innocence 
proved? Should not the public have the benefit of a prompt 
decision, and the early infliction thereupon of the punishment 
on the offender, so that the chances of escape might be less 
calculated upon ? 

But all is not done when there is an appeal to the judges on 
matters of law; the appeal to the Crown for mitigation of 
punishment, or commutation, or reprieve, requires to be looked 
after. ‘The whole matter is a fiction now. The Crown is the 
fountain of — to the Crown therefore must be given the 
power of suspending the operation of the law, where clear 
proof of offence has been given. The Crown is the fountain 
of honour and reward; to the Crown therefore must be given 
the power of rewarding profligacy. One of these fictions and 
the inference from it, is as good as the other. When shall we 
escape from these Whiggish evasions? The King is but the 
grand steward of the empire, bound to exercise his functions 
for the public good. But what has the King to do with the 
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matter? It is an affair of his ministers. Accordingly the real 
control on these matters is with the minister for the Home 
Department. But here is anomaly again. The cases of the 
London prisoners condemned, are reported to the King. But 
what is done with the criminal condemned to death in the 
country, if the judge should not aoppen to find reason to 
suspend the execution of the sentence? he is condemned to 
death without report to the King. So that in every way there 
is anomaly. For London there 1s a privy council to receive the 
recorder’s report; for the country there is none. What is the 
rule or principle in these things? One is right, and the other 
wrong ; both cannot be equally sound. Why should not 
every British subject in like circumstances have the same 
opportunities of proving his innocence? Does locality alter the 
nature of his position? If there be right in the scheme of 
administering mercy, why should not the investigation on which 
the reversal of the judicial decree is founded, be as open as the 
original trial? Shall publicity be resorted to, to check the 
judge in the administration of justice; and secrecy cloak the 
beauty o€mercy? In spite of all that Whig or Tory may say, 
the entire system is placed on no foundation. It is a thing of 
time and place and circumstance, and rests not on any law of 
reason, that men may appeal to as their rule, and arbiter of 
their fate. How can justice be respected, if it be a secret 
intriguer in the bye places of a court? Why all the solemn and 
deliberate parade of a formal public trial, if a man in his closet 
may overthrow the decision which is the result of it? 

Taking the system then all in all, it wants mending through- 
out ; oan it will not do, to mend that which comes under the eye 
of the public in the metropolis, in order to conceal its enormous 
defects elsewhere. Before Lord Brougham’s Bill was adopted, 
there ought to have been an inquiry into the present state of the 
criminal judicature in all parts of the kingdom; in England, in 
Scotland, in Ireland ; in the metropolis, and the provinces. The 
Parliament has done but a small matter in passing this bill ; yet 
nobody would be disposed to receive it in other mood than of 
sincere rejoicing, if instead of being made an earnest of future 
good, it were not more likely to be made an excuse for preserv- 
ing evil. Therefore must the half-thing be received with a 
vigorous protest ; and the more so, because the patchwork re- 
formers do not promise the opportunity of dove-tailing upon their 
works the better parts of a good system. They are like mud 
houses built on the intended site of palaces, and which must be 
pulled down, and the inmates be left houseless till the substitute 
is erected. 
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When all practicable measures have been adopted for ensuring 
the most patient and thorough trial of offences,—and the good 
working of subordinate parts of the machinery of criminal 
judicature has been secured by an efficient scheme of appeal 
and supervision,—there are still some important governing inci- 
dents that deserve improvement. 

The first and most remarkable, is the fixing on prosecutors in 
many cases the costs of prosecution, at all events in the 
first instance. The sacrifice of labour and time which must be 
expended by a person prosecuting, must in all cases be great, 
and in itself costly ; but the disbursement of money may amount 
toan intolerable charge. If an individual overcomes the reluctance 
to put himself forward, in a work at all times painful, he should 
be released from further charge, and still more from the 
burden of managing the case, with the repelling chance of 
having it dismissed by an impatient grand jury. The appoint- 
ment of a public prosecutor might furnish some means of 
adjusting the difficulty. It should be his office to superintend 
the examination of the charge before a magistrate, and if he 
thought fit, to file an information ; but if he thought there was 
no ground for the charge, the party might still be at liberty to 
prosecute at his own risk. In the latter case no costs should 
be allowed, unless a verdict was obtained; in the other the 
prosecution should be at the public charge. 

Again, in all cases without distinction, retribution should be 
afforded to the prosecutor, to the extent of his loss, if the 
property of the criminal was sufficient to satisfy it. The rule 
partially obtains now; but in some cases,—particularly in the 
most numerous class of criminalities, frauds,—it does not hold, 
because the statute says nothing about it. 

Further, after the means of the criminal had satisfied the 
claims for retribution of the prosecutor, the public claim should 
be met to the extent of such means. First, the costs of the 
prosecution should be paid, and then a fine answering to one- 
half or a whole day’s expense of the court; taken, however, at 
a low rate. But the better plan would be, to revert to the old 
rule, of imposing upon the jury the duty of amercing the fine 
according to the position and means of the party. There seems 
no reason, moreover, why the property of a felon, which is now 
seized on behalf of the Crown, should not be taken by the 
county, on whom the burthen of the criminal charges of the 
county falls. 

It has long been a boast that the judges are limited in the 
power of inflicting punishment ; because, forsooth, it was in the 
cases alluded to, determined to be fine and imprisonment. But 





1834. Criminal Law Reform. 369 


as the quantum of the fine and the imprisonment are to be 
declared by them at their discretion in many cases, there is 
practically no iimitation. It does not, however, appear impos- 
sible to arrive at a pretty fair criterion. 

A man is rich or poor; dependent or not, upon his daily 
industry. 

Suppose in the former case, the fine should be taken (as it 
might be) according to the scale of the man’s income; as, for 
example, say the penalty shall be one day’s income, or more. 
The law should declare the offence, and then the degree 
of pecuniary fine to be imposed according to the income 
of the offender. The only question in any case would be what 
is the income; and this might be decided with less difficulty 
than is supposed. The parochial assessments, the tax assess- 
ments, might be produced; and where these failed, evidence 
should be given, as in the cases of actions for breach of promise 
of marriage. 

The lovers of English practices may exclaim against the 
apparent complication ; but there is precedent for it both in old 
times and mallee, In Scotland at this day there is one form 
of action, at least, which combines four results. 1. Reparation 
of damages to property. 2. The penalty or public retribution. 
3. The solatium or private damage. 4. The palinode, or 
public acknowledgement or apology. 

It might be so in all criminal cases, changing the first issue 
to one of guilt or innocence. The variety of issues, each being 
taken separately and being consequent on the first, would not 
add to the difficulty, but would probably by dividing the points 
of inquiry elucidate them. It is not uncommon to have new 
incidental issues; such for instance as the insanity of the 
criminal. The combining with the other points the solatium or 
private retribution, is a matter suggested by the clumsy method 
now occasionally resorted to, of withholding judgment (as in 
cases of assault) till the party prosecuting has gone out of 
court with the prisoner, in order to adjust the difference by 
bargaining for a personal recompense ;—an evasion of a rule 
which forbids such tampering, in spite of the manifest wrong 
often inflicted. A poor man, according to the theory of the 
English law, is to be prompted by the public good to prosecute 
for an offence, where he, the greatest sufferer, has not only 
suffered already, but may suffer a greater loss, for which the 
public has given him no remedy. 

Let the motives which might induce a party to make the 
machinery for the public administration of justice an engine on 
behalf of his cupidity, be subjected to check and control; but 
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do not for the occasional abuse, deprive the public of its 
strongest aid to put down crime, viz. the strong personal 
interest of the individual in the given case ; especially when every 
statute teems with offers to the informer to share in the penal 
plunder. Contrary to the evident policy is the British practice. 
Annoyance without end attends the party who would attempt 
to convict a thief. Attendance upon attendance is requisite at 
a police office, which is so loathsome, from its confined and 
crowded state, that the toughest sense can hardly endure it, 
Then when after tedious waiting the case comes on, the 
intemperate magistrate insults the prosecutor or the prisoner as 
the chance may be; and if it be near dinner time, despatches 
abruptly a case which has involved party, policeman, witnesses 
and all, in great vexation and trouble, with the cry ‘ Cut the 
Gordian knot, and have done with it*,’ and the undoubted thief 
is let loose, and if complaint be made at the Home Office, no 
reply is vouchsafed. If the thief be convicted, then is the 
prosecutor bound over to attend at the sessions ; and without 
place of waiting, and losing day after day of his time, he may 
find that his expenses are not allowed. It is impossible that 
these and other drawbacks should not concur to prevent 
persons, not inured to weathering the crowded bye-places of 
courts of law, from encountering a task in itself repugnant to 
their feelings. 

But it matters not; when Peers and Members of the House 
of Commons frequent these places, they are seated on the 
bench out of the reach of the annoyances, and then in the full 
blaze of admiration they are ready to burst with eulogies on the 
wonders they behold. Let them thread the obscurer places, 
as witness or as prosecutor, and they will wonder that people 
who endure such things, are so patient. 

But the grand and most remarkable improvement would be, 
that the jurors should be elected. Everybody knows within the 
circle of his acquaintance, many men whose natural talents 
and attainments mark them out as fit men for the office. 
Perhaps they have not a rood of land, or are lodgers, yet all 
who know them would prefer a judgment from such men, to 
one from the mere man of possessions. It might have been at 
one time a good, perhaps the dest criterion of a man’s fitness, 
that he had wealth in land or goods ; but now the tables are 
turned, and the intelligence is often to be sought in vain among 
the rich, while it blazes forth among the other classes, whose 
faculties are sharpened by constant use and observation. 

The post of such a juror would be considered as one of the 
highest honour; and being elected on account of characteristics 


* Founded on fact. ° 








1884, Criminal Law Reform. 371 


in themselves honourable, and for responsible duties, a degree 
of respect would be entertained for such men, that would give 
them considerable importance among their fellows. Even the 
most ignorant would discern the value of the requisite qualifica- 
tions. The test of property for such a case, is barbarous. It 
has no necessary relation with the subject. It is no test of 
fitness in the individual case. 

The same right of challenge might be given as exists now, 
the same scheme of selecting by ballot, and the elections might 
take place at long intervals ; all of which would prevent coliusion, 
and the packing of juries for special purposes. Again, they 
might be elected from the inhabitants of an extensive district, 
so that local feelings might be neutralized by an infusion of more 
general predilections. 

If there be effectual Law Reform and Local Courts, a reform 
in these respects there must be, The burden is too great for 
the few who are now the jurors, and they are not always the 
fittest men. And of this, who shall decide; the authorities or 
the people? It is needless to travel over the whole subject in 
detail; each part requires alteration, and revision, and repair. 
Our condition just now, is that of a man who has taken an old 
house, and having indulged himself with one or two attempts at 
improvement, finds that the easier course would be to pull down 
the whole building, and rebuild it after a better plan. Whether 
the country will be guilty of the common folly in such circum- 
stances, of extending these attempts to the full cost of the new 
structure, is a matter not to be doubted as long as the Whigs 
are the architects. In the only case in which they have worked 
upon the results of the labours of a Commission, they have 
abandoned the best parts of the advice received, and so clothed 
the measure with unpopular conditions not necessary to the 
object, as to destroy the practicable palateableness of it. They 
are of the class of persons, who can never see the wall before 
them till they have knocked their heads against it. Gradually 
they are reaping that degree of favour among their own sup- 
porters in the House and elsewhere, with which the timid and 
the servile always requite the mistakes of their leaders, when 
their ultimate failure becomes apparent. The whisperings are 
growing loud among their warmest friends; and nobody is at the 
pains to deny the imbecility and unfitness of a government 
divided against itself, the people, the crown, and the tories, It 
is the image of iron and clay. It has the elements of strength, 
and the composition of weakness. The strength is made weak, 
the weakness insuperable, by the alliance; and to the destruc- 
tion of every reasonable end and object of the ome 

B 
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Arr. VI.—1. Bill for the Commutation of Tithes. Session 1834. 
2. Registry Bill. Do. 
3. Bill for the Admission of Dissenters to the Universities. Do. 


MpuE question of Church Establishments in alliance with the 

State, has arrived at that stage, which at once calls for, and 
makes seasonable the laying down its foundations and deter- 
mining its limits. All questions that address the public atten- 
tion, are at starting, put forth somewhat vaguely ; a grievance, 
an anomaly is discovered, petitioned against, and sought to be 
remedied in vain. The search for reasons, which must be 
brought in aid of the controversy in order to influence the 
public mind, leads to the detection of other irregularities in 
which a different part of the community is concerned. The 
common interest produces an alliance offensive and defensive 
among the aggrieved parties, whose ranks are swelled from time 
to time by the accession of fresh recruits, stimulated to the 
same course by similar oppressions and denials of justice. The 
desultory nature of these operations, the varied sources and 
peculiarities of grievance, lead to a multifarious and irregular 
species of warfare, until the strength of the resources and the 
relations of the common question are fully known. 

Of this sort have been the discussions on the Church ques- 
tions. Toleration and Catholic Emancipation formed the van- 
guard ; the practical grievances of the Dissenters have now 
followed, with what success the events of the last Session have 
shown ;—a success as great as might have been anticipated, 
from the imperfect understanding of their own question by the 
Dissenters themselves. The Ministers knowing no principle 
but the instant necessity of their position, had struggled amidst 
the inconsistent claims of all. parties, and their own ignorance 
of the right course of action, or fear to act upon the right. 

But there is one result from all this, of far more value than 
the success of any particular measure to cure a practical griev- 
ance. The whole question has been tossed to and fro,—mingled 
and mangled,—made unworkable on any scheme of half policy,— 
and so thrust under the sluggish senses of the public, that it 
were in vain to hope to escape the feeling of its enormities. It 
will be dealt with and removed ;—but what shall be the nature 
and order of proceeding ? 

In the course of the last Session, there have been introduced 
Bills for the Commutation of Tithes; for the removal of the 
Jewish Disabilities; for transferring from the Clergy of the 
Church to other functionaries the office of registering the Births, 
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Deaths, and Marriages of people of all sects; for giving the 
right of being married by their own clergy, to people who do 
not belong to the National Church; for destroying pluralism, 
and enforcing residence; for removing the Bishops from the 
Lords ; for the better Observance of the Sabbath ; for legalizing 
Religious Assemblies of a given number, in places not regis- 
tered; for the admission of Dissenters to the Universities; 
for abolishing Church-rates ; for refusing the grant to May- 
nooth College; with others of a similar sort. It was good 
that the main question should be discussed at every point; in 
order that its multitudinous character, coupled with the strong 
resemblance which all parts bear to one another, should provoke 
an analysis of the substantial nature of the whole. 

Then, first of all, what has the Legislature to do with religion 
at all, except to protect men in its peaceful exercise? Shall a 
body composed of every shade of belief,—Infidels, as the clergy 
complain huge numbers of the educated classes are in their 
hearts, Church-of-England men, Catholics, Presbyterians, Dis- 
senters of all sorts, decide upon—what? The religion to be 
established inthe country. And by what law shall the individual 
enemies of the Church, chosen by the people among their Repre- 
sentatives, having freedom of speech, bound by their consciences 
as well as by their pledges to their constituents to do right,— 
what to them appears right,—how shall they be hindered from 
constantly assaulting the Establishment? By what means 
shall the number of Members antagonist in sentiment to 
Church: of-Englandism, be kept within a minority? If the 
people will, that there shall be a sectarian and heterodox House, 
who shall say that the Establishment shall endure? The thing 
has gone too far to be held together ; to do any good, it would 
be necessary to try to strip all the heterodox of civil rights; 
and then the orthodox would be beaten to chaff. Now what is 
the matter at issue? The Church clings to the Union of Church 
and State; which is the worst policy on its own behalf. The 
Dissenters, to whom it is for the same reason the best, repudiate 
it. The downfall of thé Church is prophesied by the Church, 
if men who are its bitterest haters, and will be reinforced by 
other bitter haters, put it out of the reach of their meddling ; 
and this prophecy is made by the men whose interest should 
lead them to seek the severance, before the Dissenters shall be 
stronger, and with their strength shall acquire an increased will, 
to give effect to it for the undoing of their opponents. 

If the Churchmen were wary and honest in their fears, alive 
to the signs of the times and the changes that are to come, the 
would entreat the re-establishment of their Convocation, wit 





374 Church Establishments. Oct. 


the power of regulating their own affairs which belongs now to 
the poorest and feeblest sect that exists without its pale. They 
would implore the revival of the old power of electing their 
bishops and clergy among themselves, without the insidious 
help of the State. They would beg that the property which is 
theirs by prescription or gift,—theirs according to notions which 
till now the people have tenderly regarded,—shall continue to be 
theirs in a new state of distribution, after the present incumb- 
ents have passed away. They would have sought the power 
which the Scotch Presbyterian Church has, of dealing with its 
members according to their deserts. And as worldly men valuing 
the possessions which they hold on so slight a tenure, they 
would have enforced residence, and discountenanced pluralism, 
as opposed to the common-sense notions of the people. 

All this, or something of the same nature, would have been 
the tactics of politic men, if the fleshly lusts and the pomps and 
vanities of the world had allowed fair play to their discernment. 
But it is a law of nature, that mere wit or knowledge availeth 
nothing, without a mastery over the physical temperament ; 
and habit is like a mighty monarch = to his own way, who 
nods assent to the suggestions of his ghostly adviser, but 


pam straightway to do the bidding of his nature, for very 


ack of power to second in action the sagacity of his mind. As 
in the days of Rome when Luther denounced her corruptions, 
so in these days, there is fear and trembling for consequences, 
but the hand will not quit its hold on the money-bags, 
though the earth quake, and the towers of the Church threaten 
to fall on the heads of its incumbents. This is the curse of a 
life-holding priestcraft, not bound to posterity by the claims of 
inheritance. It is notorious in the history of the Church of 
England, that the interests of successors have been constantly 
sacrificed for the personal advantage of the holders. There are 
many statutes to attest this inherent rapacity, if proof were 
needed. But what would be said of a scheme, that fier! pro- 
pose to give life estates or freeholds to the Ministers of State, 
which though profligate and open renouncers of their duty and 
their honour, they might continue to hold in spite of the people’s 
teeth? Or what would be said to a claim on the part of the 
Colonels and Officers of the army, to hold their regiments 
whether the country would let them or no? They would soon 
be told, that however dear their commissions may be to them, 
they were given and continued by the country’s will, and though 
the actual incumbents shall always have gentlemanly treatment, 
the country will laugh to scorn any pretence to deny the right of 
interference, 
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But it is a Corporation forsooth, and holds the property on 
the same tenure as that on which individuals hold theirs,—and 
if the sacred right of property be disturbed in the first case, the 
rest of the people are told to be aware of what must happen in 
their own; and then sage reference is made to the French 
Revolution and its enormities, which commenced with the con- 
fiscation of the Church property, and was followed by the con- 
fiscation of private property. Sow it must be admitted that 
there is danger if such reasoning should prevail with the public ; 
—there is danger, if it should ever come to prevail as a ruling 
idea among the people, that Church and private property rested 
on the same foundations ;—for then, seeing on how slight a basis 
and on what conditions, and to what ends the property of the 
Church was held, the ignorant people so deluded, might come 
to think no better of the rights of private property. It is, then, 
of the utmost importance, that there should be riveted in the 
people’s minds exact notions of the distinctions between the 
two,—of trust property on the one hand, held so long as the 
office shall be executed usefully for the public,—and private 
property on the other, purchased with the hardly-earned produce 
of labour, made less profitable by excessive toil, by bad 
legislation, by heavy taxes, and by Corn-laws to keep the 
country-gentlemen. If the people should, after long denial of 
just claims, act as the misguided and irritated French populace 
did, some palliation might be found for their extravagance 
in the ignorance fostered by taxes on knowledge, and the denial 
of national education. But in truth, there is no fear of such 
things here. The world has lived nearly half a century since 
that time, and has it not profited by the lesson? Passion, 
agitation, the rousing of the popular strength just to that pitch 
when factious men shall allow their fears to see that justice 
must be done, is all that is needed. If the thief knows that the 

reat dog is loose and awake, he will withdraw till more 
favourable times. By the help of the Press there will be no want 
of watchfulness. 

This matter, then, of Church property must not be discussed 
as if Church had art or part in it. The chief care in this direc- 
tion, is the preservation of the property for State uses. Then, 
if the Church have an affection for the State which forbids its 
divorce, it must needs fall in with the arrangement which the 
Monarch, its avowed head, has already adopted. Its lands and 

ssessions must be given up, and the servants of the public 
Be paid as other servants are,—according to the measure of 
their service. Let there be a Clerical Budget ; so many Bishops, 
so many Deans, Archdeacons, Rectors, Vicars, and Curates ; 
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and let the estimates be voted in due proportion to the exigen- 
cies of spiritual warfare. In truth the whole question is, where 
the sovereignty shall be placed. 

Church and State ;—this order of precedence was borrowed 
from the state of things before the Reformation. As the Pope 
of Rome claimed the sovereignty over all temporal monarchs, 
the Church does the like; possibly after a quaint notion of the 
schoolmen, that being spiritual, it should hold that sort of 
supremacy which mind has over body. 

But having come to this point, that the clergy should be paid 
according to the service,—it is reasonable to ask whether the 
service is requisite, or what all men require in the particular 
shape offered ; and if there be a competition of service of different 
shades of difference, whether all, or any, or none shall be 
accepted. Who shall decide which is the most proper? In the 
Law it has been found that the technical forms required by the 
different Courts of Justice, have little relation to the end, which is 
justice,—and that they all claim to give justice in a different way 
and equally good, though the means are often vastly obstructive 
to the end. Now of all the different technical rules of sects, it 
is difficult for an honest man to decide which is the best, or of 
their degrees of excellence; and the difficulty is increased by 
the want of arbitrary rules such as obtain in law, to which the 
judge can refer in doubtful cases. There is in fact no judge 
competent to declare in favour of any party ; and what the most 
accomplished, sagacious, and impartial judge must fear to 
decide, shall a body of men, sworn to opposite creeds, determine ? 
It is so absolutely absurd, that none would plead for it. Where 
one or two sects, or three or four, prevail,—as where Catholicism 
and Protestantism are alike established,—the priests of both 
sects may be paid by the State ; but shall the State pay for all 
sects? How is the supply to be regulated, where the demand 
cannot be determined? for some sects may be so split up for the 

rivate emolument of adventuring teachers, that the land would 
satan one-fourth priests. It cannot be done in this way nor in 
any way, and the matter must in spite of all that may be said 
to the contrary by those who argue for the necessity of an 
establishment because there is not a natural demand for religion, 
be left to its own course. Already there is more demand for 
religious instruction than the establishments have supplied ; 
which, like the ancient abbeys, are always to be found in rich 

astures. In remote places, where none but Apostles or 
Hicsionnsies would preach because there would not be room to 
wax fat and comely, churches are not found. Hither s 
the Dissenter, and won the heart of the neglected peasant, T 


ed 
he 
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meg given by experiment is, that Establishments are not the 
est instruments of propagating, but the worst. ‘They are 
weapons, as the Orientals say, fit only to cut butter; and in 
nothing but butter will they cut. They have not the principle 
of progress ; it is the policy of their leaders to check all energy 
over much; new advances are dreaded as disturbances of 
the ancient faith; and accordingly the Bishops have set their 
faces against the creation of chapels, lest they should fall after- 
wards into the hands of an enemy. 

An Establishment is also the parent of sectarianism ; it creates 
and foments divisions. The founder of the Christian church 
sought to unite all in brotherly love. But the English church 
will not admit the halt, the lame, or the blind ; nor indeed any, 
whose limbs, features, gait, and manner do not conform to its 
own patterns, which like the ancient standards of coins and 
weights and measures, vary in every diocese and every age. 
Everybody must recollect the vagaries of the Bishop of Peter- 
borough some twelve years ago, who pushed hard his own views 
of the thirty-nine Articles, from which his colleagues and prede- 
cessors differed. The Bishop of.Exeter sometimes pursued a 
conduct scarcely less arbitrary. 

In no way does the Establishment fulfil its avowed purposes. 
Even within its own body there is a loud cry for reform; and 
sects, Evangelicals, Latitudinarians, and Indifferents, lodge 
therein like the parasitical animals that eat up the carcase of 
their nurse. Its clergy, instead of being more enlightened than 
their flock, are often less so. Above all things, they have the 
reputation, of being in the main the disciplined agents of mis- 
government, the first everywhere to originate or promote the 
misleading of the people. ; 

The Presbyterian Church of Scotland has gained some repu- 
tation for sobriety. Its revenues do not attract the luxurious, 
because they do not afford the means of indulgence. Even 
there, an outcry is raised against. the evils of an Establishment 
which does not grow with the demand for its extension, and is 
lukewarm, as well as sober, in its ministrations. 

The great question is, why any religious opinion is to have 
the superiority over any other, longer than it can maintain it by 
club law. The country is arrived at the point, where there is 
some probability of the question being tried. Let every man 
who is ready to agree to the civil equality of other religions 
with his own, file off to one side, and wait for the moment when 
every man’s hand shall be against the residuum that would not 
join, 
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Art. VII.—Disertacion historica sobre los Archivos de Espaiia y su 
antiguedad, con algunas reglas para su coordinacion. Historical 
Dissertation on the Archives of Spain and their antiquity, with 
rules for reducing them to order. By Don Francisco de Porras 
Huidobro.—Madrid ; 1830. 


PuUBLIc Libraries in Spain are an institution of considerable 

antiquity, and perhaps a Spaniard * may venture to say that 
his country was the first in Europe that saw spring up on her 
soil an invention of such importance. The Peninsula having 
been occupied for the period of eight centuries by a nation 
attached to arts and sciences, and who cultivated letters with 
the same zeal and fervour with which they carried their victo- 
rious arms to the extremities of the earth,—the Spaniard, lively, 
ardent, gifted with an imagination quick and enterprising, and 
separated by his religion rather than by his habits from the 
follower of Mohammed, imbibed early that love for literature 
which distinguished him from the rest of Europe in the 16th 
and 17th centuries. To no other cause can this superiority be 
attributed, if it is considered that, notwithstanding the scanty 
protection granted in those times to any kind of studies, and 
the irreparable barrier which the Inquisition and despotism 
opposed to the imagination, the portion of Spanish literature 
which belongs to these two centuries is comparatively much 
richer than that of any of the other European nations. The 
thousands of manuscripts which are preserved in the public 
libraries and private collections of Spain prove, that not less 
ambitious of | atoo fame than of military glory, the Spaniard 
knew how to handle at the same time hs tues of Minerva and 
the lyre of Apollo. 

A hundred and seventy years after the Hejra or flight of 
Mohammed, Abd-ar-Rahmin ben Moaire ben HAshim called 
Al-Adaghel or the Intruder, the last survivor of the 

ersecuted and unfortunate family of the Ommiades, succeeded 
in escaping from the vengeance of the Abbassides, and assisted 
by some tribes of Berebers, snatched from the caliphs one of 
their richest provinces. This prince, the founder of a powerful 
dynasty, and who, with more policy and less ardour, would have 
destroyed for ever the feeble relics of the Gothic monarchs, 
transmitted to his son, Hashim I, a powerful empire, which 
comprised part of France, and all Spain with the exception of 





* This Article was received in English from a learned Spaniard in Madrid, 
and is published with little verbal alteration —Z¢, - 
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some mountainous districts on the shores of the ocean and here 
and there a castle occupied by the successors of Pelayo. 
Hashim I, Al-Hakem I, Abd-ar-Rahmin II, Mohammed I, 
Al-Mondher, Abd-Ali, and Abd-ar-Rahman III, followed the 
steps marked by their ancestor, and — nearly intact 
during a space of 279 years the empire of the Ommiades. Rivals 
of the Abbassides, these princes declared themselves, like them, 
the protectors of letters ; and if Haroun-ar-Rashid, and his Vizir 
Khiled ben Barmek, have merited the names of the Augustus 
and the Mecenas of Asia, no less so in Spain have Hashim 
and his famous Hfjib or Prime Minister Al-Mansour. But 
Al-Hakem, who reigned in Cordova about the year 366 of the 
He}ra (A. D. 976.), gave the greatest impulse to letters by his 
decided protection to all the branches of human learning. Ibn 
al-Abar of Valentia,(') an author who wrote about the year 600 
of the Hejra, in his biography of illustrious men called ‘ Book 
of Supplement to the Book of the Gift(*), at the article 
‘ Al-Hakem’ speaks of him in these terms. 


* This Prince was extremely fond. of letters, and during the life of 
the King Abd-ar-Rahman his father, all his time was occupied in 
assembling in his house the wisest men in Cordova, and in conversing 
with them upon literature, discussing historical points, criticising 
impartially the works of the day, and giving premiums to those who 
most distinguished themselves in poetry, in mathematics, or in medi- 
cine. His Geontedae was so vast, that it embraced every subject and 
every science, and no book fell into his hands, how difficult and abstract 
soever it might have been, that did not come from them adorned with 
valuable notes and commentaries. When, after the death of his 
father, he took the administration of the empire, the serious occupa- 
tions of government did not prevent him from cultivating science, 
and being one of its most passionate lovers. Several verses of this 
monarch have been preserved to the present day. His favourite 
passion was that of acquiring rare books of arts and sciences, elegant 
collections of poetry, and all kinds of works upon geography and 
history. No trouble or expense was ever spared to bring from the 
principal towns of Syria, Africa, and Egypt, the works newly 
published by their learned inhabitants. For this purpose he commis- 
sioned, in Egypt, the famous Abou Isaak Mohammed ben Al-Kasim 
al-Kheibani (°); in Syria, Abou Omar Mohammed ben Yakoub 
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al-Kindi('); andin Bagdad, Mohammed ben Tarhim (*) ; who besides 
buying for his account all the books which deserved attention, were 
ordered to get copied such as could not be otherwise acquired. Ibn 
Hayan (°), in his History of Spain, says that this Prince was, during the 
fifteen years of his reign, the decided protector of letters, and the delight 
of his people and subjects. Among the many illustrious men who 
flourished in his time, may be pointed out Mohammed ben Yussuf 
of Guadalajara(*), who wrote for and dedicated to the King the 
History of Spain and Africa, the lives of the kings and their wars, 
and a description in verse of several towns, such as_Tahart, Tunis, 
Segilmes, and Nacor. Mohammed ben Yahya al-Kalfati of Cordova (°) 
who wrote a poem on flowers, several castdas(°) [odes] in honour of 
Al-Hakem, and a History of the Genealogy of the African Tribes ; 
Shabour the Persian (’), author of several Treatises upon Mathema- 
tics and Astronomy, and Ahmed ben Abd-al-Malik ben Hashim (*), 
and Ahmed ben Said al-Hamdani(’), who were both of them occupied 
in writing the History of Spain. Nor was science under the reign of 
this far-famed monarch confined to the palace, or limited to a few 
men of high rank and important charges under the government; it 
was also successfully cultivated by women in their retirement. The 
King had in his palace a young female slave named Lubna, who, 
besides being skilful in grammar, arithmetic, astronomy, and other 
sciences, composed very good verses, and wrote with singular beauty 
and elegance the different characters of the Arabic language, a reason 
why Al-Hakem employed her as his secretary for his private corre- 
spondence. Fatima('®) daughter of Zacaria al-Khablari, a servant of 
the royal household, wrote with the greatest perfection, and was 
continually occupied in copying out books for the King. Ayesha('') 
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daughter of Ahmed ben Mohammed ben Kadim of Cordova, was 
reckoned the most learned woman of her age; and to use the 
words of Ibn Haydn, ‘she was beautiful like a rising moon, fine 
and slender like a young: aloe bending its head to the south 
breezes ; if she ran, she looked like an antelope disappointing the 
sportsman by her rapid flight ; and if occupied in study or meditation, 
her eyes resembled the soft and melting eyes of the gazelle, looking 
from the top of a rock upon the burning sands of the desert. She 
was a well of science, a mountain of discretion, an ocean of learning. 
All the learned of her time admired her poetical compositions, she 
wrote different casidas in honour of the princes who were her cons 
temporaries, and made a beautiful collection of books upon all 
sciences. Mariam(') daughter of Abou Yakoub al-Faisoli of Telves, 
taught music and poetry with the greatest success to the young ladies 
of the principal families of Seville, and many have issued from her 
school who have made the delight and enchantment of the harems of 
the princes and people of quality.’ 

‘The library of this prince, called the library of Merwan(*) because 
it was situated in the palace of that name in Cordova, contained 
upwards of 60,000 volumes. It was kept with peculiar care and in 
the greatest order, the books being placed with distinction of matters 
and subjects, and all the rooms and book-cases adorned with beautiful 
and elegant inscriptions relating to the number of books and the sciences 
of which they treated. The catalogue, which consisted of 44 volumes 
in folio, contained the titles of the works, the names of the authors, 
the place of their abode, the year of their birth, and that of their 
death. He was also the first who founded a public library, after having 
acquired, at their weight in gold, the most rare and well written 
books upon all subjects. Besides a great number of other colleges 
and academies, he instituted the famous academy of Cordova, from 
whence have arisen so many men illustrious by their knowledge and 
learning.’ 


From this time may be dated the establishment of libraries in 
Spain. Following the example of the capital, Malaga, Granada, 
Seville, Cadiz, Almeria, and several other cities rivalled each 
other in the sumptuosity and number of their libraries, colleges, 
and academies; so that upwards of seventy in number, in 
different parts of Spain were consecrated and destined for the 
public. There is in the Escurial a work of Abou Bekr Mohammed 
ben Kheir ben Khalifa,(*) an Andalusian, written in the year 712 
of the Hejra (A. D. 1311), with the title of ‘ Literary Index’ (‘), 
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in which he describes the public libraries which existed at that 
time in Spain, giving a circumstantial relation of the number of 
volumes which they contained. 

It cannot be affirmed that such a decided protection was 
granted to letters by the Christian princes who reigned in those 
times ; and although Spain may boast of having had a king like 
Alphonso the Tenth, who not only called to his court, rewarded 
and consulted the men of science of every nation and of every 
creed, but successfully cultivated poetry, and has left some 
valuable works *, the generality of her kings have been more 
occupied in wars and intrigues, than in protecting science and 
encouraging the study of literature. That monarch however, 
who was at once a good administrator, a far from despicable 

t, a learned mathematician, and a wise legislator, must have’ 
een a very extraordinary man for the times in which he lived. 
The attentive reader of ie works, cannot fail to be delighted 
at finding the most witty and philosophical observations 
expressed with the simplicity and candour of that age; and 
must admire the great knowledge of the human heart which 
Alphonso possessed, though placed in a condition and in the 
midst of a circle, which are not the most favourable for retirement 
and meditation. The faults of this Prince are the defects of 


his age; and, as appears from his works, at the same time that 
he was a learned astronomer and a good chymist, he allowed 
himself to wander into the fantastic regions of alchymy, astrology, 
and necromancy, so much so, that in one of his poems called 





* Several works of this monarch in prose and verse are in existence ; 
and lie forgotten in the dust of libraries and archives, with the exception 
of a few that have been printed. As most of them are unknown in Europe 
even by name, a Jist of them is subjoined. 


In Prosz, 
The Fuero Real. ? 
The Partidas. Books of Laws. 
The Fuero Jus 0$ 
Astronomical Tables. 
General History of Spain. 
Universal History (only the First Book remaining). 
History of the Crusades. 
The Book of Treasure (on Philosophy.) 
The Septenarium, (being an Introduction to his work on the 
Partidas, with a Eulogium on his father.) 
Letters and Correspondence, 
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In VERSE. 
The Book of Treasure (on Alchymy). 
Songs (in the Gallician dialect). 
The Querellas. 
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the ‘ Book of Treasure (El Libro del Tesoro)’ he declares posi- 
tively that he knew how to maké gold, and had by means of it 
considerably increased his wealth*. He tells of an Egyptian 
whom he sent for from Alexandria, and from whom he acquired 
this knowledge. 
‘ La piedra que llaman filosofal 

Sabia facer, y me la enseiié : 

Fizimosla juntos, despues solo yo, 

Con que muchas veces crecié mi caudal.’ 

One century afterwards, another phenomenon of the same 
kind was seen in Spain, in the person of the Infante Don Ma- 
nuel grandson of St. Ferdinand, and the author of a political 
and moral work generally known and appreciated in Europe, 
called ‘El Conde Lucanor.’ This work is the fruit of long ex- 
perience, and it is surprising to find in a Spanish book of the 
fourteenth century, so much practical philosophy united to a 
delicacy of sentiment so.free from ostentation, and expressed in 
a style which, notwithstanding its antique simplicity, is not 
wanting in grace and elegance. After having served his country 
for many years, gained considerable victories over the Moors, 
and been the continual supporter and defender of a throne to 
which he was himself so nearly allied, this Infante terminated a 
long and glorious career, esteemed by his sovereign and regretted 
by every Spaniard+. 

* It would be interesting to know more of the real nature of what the 
ignorance of the dark ages denominated the curious arts. Much that has 
fallen under this denomination, would probably be found to contain grop- 
ings after physical knowledge, at some times obscured by hieroglyphics, 
oan at others mingled with the imaginary. As an instance in point, it is 
a subject of perpetual regret to the writer of this note, that at Cairo in 
1821 he did not — an Arabic book which was brought to him, and 
which was manifestly of the kind which among our ancestors would have 
condemned the ney to the flames. The margins were covered with rude 
portraitures of demons in glaring colours, hideous in horns and tails, and 
acting apparently as a sort of running index to the text. But upon 
examination, the most fearful and constantly recurring of these appari- 


tions was found to be always labelled ($1) (<ibak, quicksilver), and 





another nearly as formidable pe (Admiz, an acid). The book was 


on chymistry, mingled probably with alchymy. It was in size between an 
8vo and 4to, and the price asked was only forty piastres (about thirteen 
shillings). Unluckily it was not bought upon the spot, and it was seen no 
more.— Ed. 
+ The works left by this Prince are, 

1. La Cronica de Espaia. Chronicle of Spain. 

2. El Libro de los Sabios. Book of the Wise. 

3. El Libro del Caballero. Book of the Knight. 

4. El Libro del Escudero. Book of the Esquire. 





384 Arabic MSS. in Spain. Oct. 


Some of the Counts of Barcelona, and the Kings of Navarre 
and Arragon, owing perhaps to the frequent commerce and 
communication with Italy and Provence, lands which may be 
termed the cradle of literature, patronized science, and contri- 
buted efficaciously to spread the rays of light which issuing 
from those countries were soon to illuminate all Europe. To 
these princes Spain owes the institution of her oldest Universi- 
ties, as those of Lerida, Taragona, &c. Peter IV of Arragon, 
called the ‘ Ceremonious,’ invited to his court the most famous 
poets and troubadours of his time, and composed several poems 
in the Lemousine dialect, which have reached the present day. 
James the Conqueror, as much feared by the Moors as respected 
and beloved by his subjects, was also a follower of the Muses ; 
and in his reign flourished several celebrated poets, such as Mosen 
Tordi, Mosen Jayme, Febrer, Raymundo de Montanes, &c. 

But these insulated efforts of a small number of princes, were 
incompetent to sen all the effects which are to be desired 
in a noble and chivalric nation, attached to military and literar 
fame. The thirteenth century saw this change realized, 
by two great and unexpected events. The first, of universal 
interest, and which has had so much influence upon the civiliza- 
tion and manners of the inhabitants of Europe, was the 
discovery of printing. The second, the union of all the Spanish 
dominions under the sceptre of Ferdinand and Isabella. Isabella 
founded schools, facilitated the progress of knowledge, caused 
her courtiers to be instructed, protected learned men, elevated 
them often to the highest dignities of the state, and covered 
them with riches and honours. She granted favours and privi- 
leges to the traders and foreign printers who established 
themselves in Castile, encouraged with ardour literary under- 
takings, and accepted their dedication to herself; in fact 
science and learning, which, till that moment had been limited 
to a few superstitious and intolerant friars, became within the 
reach of all classes of society, and particularly of the nobility. 
On looking at the catalogue of poets which precedes the first 





5. El Libro del Infante. Book of the Foot-Soldier. 

6. El Libro del Caballero. Book of the Cavalry-Soldier. 
7. El Libro de la Caza. Book of the Chase, 

8. El Libro de los Engatos. Book of Fallacies. 

9. El Libro de los Cantares. Book of Songs. 

10. El Libro de los Egemplos. Book of Examples. 

ll. El Libro de los Consejos. Book of Maxims. 

12. El Conde Lucanor. Count Lucanor. 


Of all these works which he bequeathed to one of the convents ef Penafiel, 
only the Jast has ever heen published, 
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edition of the ‘Romancero General,’ printed in Seville at the 
beginning of the reign of Charles V, there will be found the 
illustrious names of the Admiral of Castile first cousin of King 
Ferdinand, of the Dukes of Alba, Albuquerque, and Medina 
Sidonia, the Marquesses of Villena, Velez, Villa-E ranca, and the 
Counts of Benavente, Corufia, Castro, Feria, Haro, Paredes, and 
Rivadeo. The Archives and Libraries were equally the object 
of the care and solicitude of this generous and illustrious queen. 
She founded a public library in Salamanca for the use of the 
students who attended that ancient and renowned university, 
She ordered that all the convents and cathedrals should arrange 
their archives and libraries, and open them to the inspection of 
the public ; but among so many ordinances in favour of litera- 
ture, nothing is hone of any library being founded in those 
times with the view of saving from time and the ravages 
of war, the precious relics of the learned, and _ putting 
them at the jason of the literary student. The library of 
the Escurial is undoubtedly the first establishment that was 
founded with that object. 

Philip II, when he completed: the magnificent edifice of the 
Escurial, ordered a library to be collected for the use of the 
friars who were to inhabit that dull and gigantic mansion; 
and the number and quality of the works collected in the short 
space of two years, did not disgrace the grandeur of the rest of 
the design. Philip III his successor, spared neither expense nor 
trouble in collecting the literary treasures that were dispersed all 
over the Peninsula, and conveying them to the Escurial. Ata 
later period, in 1611, some — vessels cruising in the sea 
of Barbary, attacked near Sallé two vessels in which were 
effects belonging to Muley Zeidan, Emperor of Morocco, and 
some chests containing three thousand volumes, which this 

rince, extremely fond of literature and worthy of better days, 
Nad caused to be bought in the East. Muley Zeidan felt exces- 
sively this loss, and offered to redeem them for the sum of 
_ seventy thousand gold ducats ; and the king consented, on con- 
dition that he would give up all the Christian slaves in his 
dominions, to which the Moor agreed ; so that, had it not been 
for the civil war which at that time agitated his empire, his 
nephew Muley Sheikh having rebelled, Spain would have been 
for ever deprived of these literary treasures. Unfortunately the 
greatest part of these volumes perished in the fire which con- 
sumed part of the Escurial in the year 1671. But the remains 
which have been preserved from that calamity, are more than 
sufficient to class its library among the richest, if not the most 
extensive, in the world. 

voL, xx1.— Westminster Review. 2c 
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The library of the Escurial is divided into three parts; the 
Lower library, the Upper library, and the Manuscript library. 
The principal one, which is the Lower, consists of three rooms, 
one of which is 197 feet long and 32 wide. The book-cases are 
magnificent, and composed of the choicest woods. The number 
of volumes which they contain are 18,000, among which there 
are about 700 Spanish, Latin, and Greek manuscripts. Among 
this number are to be seen several books written in the seventh 
and eighth centuries ; there is also a copy made at the beginning 
of the fourteenth century, of the famous book called ‘ La Historia 
del Conde Ferran Gonzalez, one of the oldest monuments of 
Spanish literature, which is a history of Spain from the inva- 
sion of the Goths to the year 967. Another book of the 
poems of a Rabbi called Don Santos Carrion, and a great 
number of old chronicles; but as there is not a printed catalogue 
of the books, it is difficult to estimate the value of the whole. 
The Upper library occupies the same number of rooms as the 
lower one, and was built several years after the principal one, 
when it was perceived that it would not hold all the books. 
The number and general description of its contents are nearly 
the same as those of the other. The books which are generally 
shown to strangers who visit these two libraries, are some old 
MS. Bibles, richly painted and illuminated. When the visitors 
are known to be Spanish, and are supposed to have no con- 
cealed heresy in their bosom, as happened [says the writer of the 
Article*] with myself, who am a Catolico Apostolico Romano, they 
venture to show what they think is worth more than all the 
books of the world together. I was, therefore, no little surprised 
to see one of the fathers, who giving me an expressive look, made 
me a sign to follow him, and having conducted me to a kind of 
chapel, in the same library, where, covered with a curtain and 
glass, is a book written, as they say, by the hand of St. Augus- 
tine, he took it out, kissed it, passed it to me in order that I 
should do the same, and proceeded to call my attention to the 
circumstances of the book. Its title is, ‘ De Baptismo Parvu- 
lorum ;” and all that I can say is, that if it really is his own 
hand-writing, the saint must have been a very clever penman. 
He then showed me eight more books attributed to saints. 
There is one written in Greek by St. Chrysostom, and several 
others by Santa Ferera de Semo, besides another book called 
“El Codice Aureo,’ the Golden Book, which contains the four 





* In this and other places, the writer speaks in the first person; and it 
would have been an injury to alter it. There is a quaintness in the style, 
which might make some parts pass for extracts from Captain Tarleton 
or Defoe. —Ed. 
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gospels written by the Emperor Conrad of Germany and his 
son Henry II, with gold letters, of an admirable beauty and 
clearness. It is pe that Queen Mary, the sister of Charles V 
and aunt of Philip 11, made a present of it to her nephew, when 
she heard of his collecting et for the library of the Escurial. 
But as I did not come to the Escurial to see books of saints (not 
that I do by any means deny their merit), I begged the father 
to take me to the MSS library. The room in which they are 
kept is very spacious, and the book-cases are also of great 
beauty. But 1 do not think that they are all filled with Arabic 
MSS, as these* are in small number in proportion to the size 
of the room, which might hold many thousands of volumes. 
They told me that among them were some Greek and 
Spanish MSS. What they generally show in this room isa 
Kor§n, written in the middle of the ninth century, for the use of 
one of the first kings of Cordova, upon papyrus, with coloured 
letters. The father who had the care of this department, seeing 
that I made him a great many more questions than he could 
well answer, told me to take the keys and open the book-cases, 
to search at hazard for what best pleased me, So I proceeded, 
after such a kind invitation, to examine the Arabic manuscripts, 
The first book upon which my eyes fell was a magnificent copy 
of the seven ‘ Moallakats,(') with a commentary by Abou 
Abd-Allah Mohammed al-Ansri of Cordova. It is a volume 
in folio, of 200 pages, written in a very small hand, and which 
is not known in Europe. Ibn al-Khatib}+, and Al-Kodhait, 
Spanish biographers, both praise this work, and say that the com- 
mentaries are much superior to those written in the East. I saw 
too a commentary on the poem of ‘Shanfar,’ by Abou’l-KAsim 





* By ‘these’ is apparently meant ‘ the MSS supposed to exist.’—£d, 


a wile 
+ Mohammed ben Abd-Allah ibn al-Khatib, a native of Grenada, and 
Secretary to the King of Grenada Abd-Allah ben Abou ’l-Hajaj, wrote a 
reat number of works upon rhetoric, music, medicine, civil administration, 
Chssery, jurisprudence, and theology, of which several are preserved in the 


Escurial. The principal ones are able & yi re able or «A Com- 
plete History of Grenada ;’ & pass Aol) ey & yall dove! * Glimpse 
of the Full Moon, or History of the Kings of Grenada of the dynasty of 
the Beni Nasar;’ ee read Vm pt sam] dbl us? clint 
‘ Biographies, in eleven Books with a Supplement.’ 

} Abou Bekr al-Kodhai ibn al-Abar of Valentia wrote a Biography of 


illustrious men, with the title of 1) pauall del! «The Striped Robe.’ 
2c2 
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Mohammed ben Omar az-Zamaskhari, which does hot exist in 
any of the public libraries in Europe. Jf the learned French 
orientalist, the Baron Sylvestre de Sacy, could have consulted it 
for his translation of that poem, published in the second volume 
of his ‘ Chrestomathie Arabe,’ there is no doubt that with its 
assistance many obscure passages might have been satisfactorily 
explained. There is also another work called ‘ Delight of Conver- 
sation,andCompanionship of Brothers(') ,’ by Omar ben Abd-Allah 
ar-RAzi, a Persian, which contains a hundred narrations, and 
pictures of the manners and customs of the East, besides 
a great number of fables, songs, wise sentences, and pro- 
verbs, which appear to be worthy of the greatest attention ; 
as also another, with the title of ‘ Fruit of Princes, and 
Delight of Elegant Men(’),’ by the Hanephite doctor Ahmed ben 
Mohammed ben Arbasha of Damascus, which contains 
fabulous narratives, written with the greatest elegance and 
perfection in prose and in verse, in which are introduced 
some extremely ingenious allegories, such as a relation of 
‘ The Battle between Abou ’]-Abtal* .and the King of the 
Elephants (*),’ ‘ Thoughts of a Solitary Lion, and Sayings of a 
wandering Camel(*). These two works, with others of this 
library, bear the marks of having belonged to one of the kings 
of Grenada. I discovered there also, a very rare and extraordi- 
nary book, which I think has not its equal in Arabic literature ; 
or at all events compositions of this kind are so rare, that it 
may pass for unique. It is called ‘ Wit and Novelty, in Dia- 
logues between the Professors of different Arts of Life (°),’ and 
written by Mohammed ben Mohammed ben Ali al-Balisi (or 
born in the town of Velez), in the year of the Hejra 746 
(a.p. 1345). Casiri, in his * Biblioteca Escurialense,’ Vol. ii. 
sec. 144, calls this work a comedy. I should not venture to 
say as much; but I must own that the little I have perused 
of it, extremely excited my attention. Fifty interlocutors, 





s ~ 
(1) : o ee " 
@ ALY dcclag Wel Gok 
* Abou ‘l-Abtal may be translated ‘the Father of the Heroes or 


Warriors.’ Whether it is intended for a proper name or not, seems only 
determinable from the contents of the book.—Zd. 
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of the different professions of life, such as a teacher of grammar, 
a cadhi, a cook, a lawyer, a singer, a musician, a butcher, a con- 
fectioner, a pastry-cook, a baker, a money-changer, a collector 
of taxes, a perfumer, a poulterer, a clothes-man, a blind man, 
a copyist, a shepherd, a huntsman, a seaman, a goldsmith, 
a builder, an engineer, a scribe, an innkeeper, a_ tailor, 
an incense-seller, a carpenter, &c. criticise and joke with 
each other upon their different professions, making the wit of 
conversation sparkle at every moment. The translation of a 
work of this kind, although extremely difficult both by its nature 
and from its containing a great number of ternis relating to 
the arts and professions of life which are not to be found in 
dictionaries, would amply compensate for the trouble, by the 
light it would throw upon the manners and customs of the Arabs 
when they were in this country; a point which is very difficult 
to be ascertained. For among so many thousands of volumes 
consecrated to history, to grammar, to mathematics, or medicine, 
it may be said there is scarcely one which contains a sketch, how 
imperfect soever it might be, of their manners and domestic life. 
To this is owing the complete ignorance in which we are of their 
ways and customs; and Florian and other writers, who have 
attempted to give an idea of the court of Grenada, have only 
pictured the hackneyed scenes of the East. But this is an 
error; there was a great difference in those times between the 
Moorish inhabitant of Cordova and Grenada, and the Arab of 
Damascus or Bagdad. The Arabic population of Spain was 
composed of different families or tribes ; 1t was Asia and Africa 
mixed together; the ardour and the simplicity of the proud 
inhabitant of the desert, united to the indolence and sagacity of 
the possessor of the fertile and smiling valleys of Macedonia. 
Such a mixture must have necessarily created new customs, 
different manners, and even, it may be said, opposite impres- 
sions. The difference of climate, the continual communica- 
tion with the Spaniards, from whom they borrowed the ideas 
of chivalry which distinguished them in the latter period of 
their domination, must have augmented in their character 
and manners those strong peculiarities, which the eye of the 
philosopher may discover through the scanty pages of the Arabic 
historians. They present the contrast observable between the 
lively, active, never-despairing Moor, and the sullen, despotic, 
and suspicious Turk sunk in imbecility and inaction. ‘The same 
dissemblance is to be remarked in the observation of those reli- 
gious precepts, which, as they form the foundation of Islamism, 
are never trifled with by any true Moslem; such as the prohi- 
bition of wine and images. As to the first, various kinds of 
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fermented liquors were drunk in Spain; and I have in my col- 
lection an old Arabic manuscript in the Cufic character, 
which treats of the different kinds of wines, and liquors of 
other kinds from dates, sugar-cane, the palm-tree, wheat 
and barley, &c., praising their good qualities, without mention- 
ing a single word about the prohibition. The lions of the 
‘ALHamrae the portraits of the Generalife, and the beautiful 
statues and bas-reliefs which adorned the delightful gardens of 
Medina Zahara, the gold, silver, and copper coins with the 
busts of their kings, and mane books in which may be dis- 
covered the portraits of the heroes or of the author, will 
prove sufficiently that the Arabs of Spain were not so strict 
and rigid as they have been generally thought in Europe. 
There are also two MSS by no means undeserving of notice ; 
one of them with the title of ‘ Notices, by a Noble Author (’),’ 
written by Shah&b-ad-Din Abou ’l-Abis Ahmed ben Fadhl- 
Allah al-Omari, and the other called ‘ Treatise on the 
Persons and Acquirements of the Inhabitants of Spain (*),’ by 
Ali ben Abd-ar-Rahman ben Hazil of Grenada. Both speak of 


gunpowder, of the time of its discovery, and of the nations 
which first employed it against their enemies. They represent it 
as not of European invention. Brought from China by the 


Persians, they say it was adopted by the Arabs, who used it in 
+ ag 71 of the Hejra (a. p. 69]) at the siege of Mecca by 
ajaz. 
should never finish, if I were to mention one by one all the 
mar works, which at every moment called my attention. 
esides the poets famous in Europe, such as Al-Motenabbi, 
Al-Bousiri, Abou’l-Ala, At-Tograi, Amrou ’I-Kais, Caab ben 
Zoheir, Abou Nawis, Ibn Malik, there are a great number of 
natives of Spain not inferior to them, and whose poems may be 
laced without fear by the side of the best diwdns, such as Abou 
eid Abd-ar-Rahman al-Jay4deni of Cordova, who wrote a Poem 
with the title of ‘ Spectator of the Times (°);’ Schems-ad-Din 
Abou Abd-Allah Mohammed ben Jabir, author of a Poem called 
‘ Rarities for the blind, and for him that can see (*) ;) Dhia-ad- 
Din Abou Mohammed Abd-Allah al-Khazaraji, Ismail ben 
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Mohammed ben Omar al-Cordobi, and Abou Mohammed 
Abd-al-Majid ben Abdoum, a celebrated poet, who under the 
the title of ‘ Pole-star of the Times ('),’ wrote a poem in which 
he describes the adventures, wars, and private life of the prince 
of a dynasty called Beni ’l-Aftis, who reigned for several 
years in the town of Badajoz. Models might be pointed out 
in every science, for there is scarcely a branch of human 
learning which the Arabs have not cultivated with the greatest 
success ; Rhetoric, Mathematics, Astronomy, Medicine, Botany, 
Music, History, Geography, each in their turn having been 
explored and adorned by their labours. But my object not 
being that of describing particularly the library of the Escurial, 
but of giving a succinct idea of those which exist in Spain, I 
will conclude by saying, that the MSS. library of that monastery 
is kept in tolerably good order, and a well combined catalogue is 
placed on a table, so that in a short time I was able to 
examine a great number of books ; it is, however, necessary to 
mention to the discredit of the Spanish government, that the 
MSS though beautifully bound, and kept clean on the outside, 
are full of dust, and that it is very easy in a burning climate, and 
in a room where the sun penetrates every day, for the moth to 
get into the books, and consume them insensibly ; much more 
so, as I was assured by the fathers of that monastery, that no 
one had touched them since the year 1807, in which Conde 
was occupied in collecting materials for his work *, The whole 
number of Arabic manuscripts which appear in the Cata- 
logue, is 1631 ; but 1 was told that there were still some boxes 
of half-burned MSS, and incomplete fragments of others, which 
were saved from the fire. To these are reduced all the literary 
relics of a nation who surpassed the Greeks in their love for 
science and for the cultivation of letters, a nation who have left 
in the literature and manners of the West a track more lumi- 
nous than that produced by their victorious arms, and occupied 
the highest rank in civilization of any then existing, for a period 
of eight centuries. But the destructive hand of man is even more 
fatal than the scythe of time. By the order of the fanatic and 
ignorant Cardinal Ximenez de Cisneros+, eighty thousand 


Oho Chi 

* History of the Domination of the Arabs in Spain; by Don Francisco 
Antonio Conde. 

+ Amrou ben Al-Aas,a Lieutenant of the Caliph Omar, burnt in Alexandria 
the celebrated library of Serapeva, which was that of Pergamus, and a pre- 
sent of Marc Antony to Cleopatra the other of Bruchion, which was 
that of Ptolomey, was burnt by the soldiers of Cesar. It appears as if 
Christianity envious of the insult offered to letters by that Caliph, had 
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volumes were burnt in the course of several successive days in the 
public squares of Grenada, on the supposition that they were 
Korans. The Inquisition, and the expulsion of the Moors, who 
zealously concealed their books and took them to the place of 
their exile, did away with the few that were left. However, not- 
withstanding such losses, the Library of the Escurial still con- 
tains some precious remains ; but the mine continues unexplored, 
as the government has always looked upon the library as the 
inviolable property of the friars, and it is very seldom that these 
last have granted permission to literary men to work in it; and 
while the Asiatic Society of London, and the different literary 
establishments of France and Germany, promote with the 
greatest zeal the cultivation of all branches of Oriental 
learning, there is hardly in Spain one man who has dedicated 
himself to the study of the Arabic language, and this branch of 
instruction is so much neglected that the only professor- 
ship in all Spain is held by an ignorant Jesuit incapable of 
suing a scholar. Let it be ‘hoped that the Spanish 


government, which appears now desirous of protecting science, 
will have the precious volumes of that Library brought to the 
capital, in order that the studious of all countries may obtain 


access to them, and that they may not suffer in the dust the 
fate that has befallen so many others, or another fire like the 
last reduce them to cinders and deprive Europe for ever of 
their contents. 

The Public Library in Madrid was founded in 1712 by 
Philip V, who made a present of his own collection to the new 
establishment. The number of volumes which it contains may 
be about 200,000, of which a fourth part at least are not shown 
to the public, being what they call /ibros prohibidos, pro- 
hibited books. These are principally works upon religious 
and political matters; or those which treating of the history, 
literature, or commerce of Spain, have been judged to contain 
some offensive remark against the government, or in disparage- 
ment of the clergy. In consequence, I was not surprised to 
see among the number, the History of the reign of the Emperor 
Charles V by Robertson, that of the Peninsular war by Southey, 
and several others of the kind. This library possesses a rich 
collection of old Spanish manuscripts, and original documents 
upon the literature, history, and antiquities of the country ; 
and their number, which according to what I have been told 








wished to surpass it by a more barbarous one. The first cf these two 
events has been lately much doubted by modern historians ; but the deplo- 
rable catastrophe of Grenada is related in so many books and authentic 
documents, that no doubt can be entertained about it. j 
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was much diminished during the war of independence and the 
successive troubles, amounts to two thousand. Amongst them 
are to be seen, a collection of Poems by the Arcipreste de Hita, 
one of the oldest Spanish poets; the famous book of the Trea- 
sury, written by Alphonso X, and called also the book of the 
Padlock, because it shuts by means of one made of brass, and 
several other works composed by this Monarch; a translation 
of the Aineid in verse by the Marquis of Villena, which is 
supposed to be the first translation of Virgil made in Europe; 
the Rimado de Palacio (Rhymes of the Palace) by Fernan Perez 
de Ayala; anda great many poems by the oldest Spanish poets of 
the fifteenth century, with several ancient chronicles and histo- 
rical accounts which particularly concern those ages. Several 
months of assiduous work would be required to judge of the 
contents of this MSS library, as it is very little known and 
frequented. There is also a small but choice collection of 
Arabic manuscripts, which may be about 300, and 270 in Greek; 
and attached to the establishment, is a magnificent cabinet of 
medals, which contains one hundred and fifty thousand gold, 
copper, silver, and iron coins of all ages and countries, Although 
this establishment has some fixed funds for the purchase of 
foreign books, it is many years since any have been bought ; so 
that it is in vain to look for books printed out of Spain in this cen- 
tury, with the exception of those which have been presented by 
their authors or by literary societies. 

The private Library of His Majesty, which is in the interior 
of the Royal Palace, is not less rich than the two above men- 
tioned ; but it is very little known, as it is perhaps only once 
in a hundred years, that some literary person who enjoys great 
reputation, and at the same time is in favour in the Palace, can 
obtain an admittance to it; so that anything I might say of it, 
would be only traditional, as I have not been able to pene- 
trate there. It is spoken of, as the new world was before the 
expedition of Columbus. 

The Library of the Jesuits is within their college. It con- 
tains a considerable number of volumes; but it does not 

ossess any thing rare, in any particular branch of literature. 
it has but few manuscripts. When the Jesuits were expelled 
from Spain in the time of Charles III and their property 
confiscated, and afterwards also during the Cortes, this Library 
was united to the National Library; but it has since been 
returned. By a royal decree of Charles IV, it was ordered that 
it should be open to the public every day. 

There are besides in Madrid many scientific bodies whose 
libraries are also open to the public ; such as the Royal Academy 
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of History, which possesses a numerous and extremely select 
collection of ancient manuscripts, most of which have been 
left by its members as legacies ; the Royal Academy of Arts ; 
and several others belonging to private persons, such as the 
Dukes of Infantado, Osuna, and Medina Celi, to which entrance 
is obtained by means of tickets. 

Nor is the benefit of public libraries limited to Madrid alone. 
At Valencia, Burgos, Malaga, Tarragona, Santiago, in almost 
every provincial capital, the library or archives of the Bishopric 
or of the Cathedral is open to the public. That of Toledo, 
especially, is not inferior to those of the capital in magnificence, 
and in the number and quality of its contents, The Archivo de 
Indias in Seville, that of the Crown of Aragon in Barcelona, 
those of Simancas, Navarre, and others, and the libraries of 
the scientific bodies and societies all over Spain, would afford a 
vast fund to the studious, if the government had not for the 
years last past damped all literary pursuits instead of encour- 
aging. Indeed, in many different visits to the various libraries 
and literary establishments of Madrid, a fact which has surprised 
me exceedingly, is to see the scanty number of studious persons 
who frequent them, compared with the hundreds of people 
who every day crowd the rooms of the Royal Library at Paris. 


With the exception of a few clergymen who tum over the 
leaves of ponderous folios searching for some quotation from 
St. Thomas or St. Augustine, the rest of the concourse is gene- 
rally composed of youths whose only occupation consists in 
reading novels or looking over prints. Such a sight eres 


in me the greatest sensation, More than once have [ said to 
myself, ‘Is Seain no longer the country of Calderon, of Cervantes, 
Lope de Vega and Garcilazo, so fruitful in celebrated men and 
great genius, and whose literature in other centuries was 
almost general in Europe? Is it for ever extinguished, the 
noble incentive which called her on to glory? Shall the times 
in which the Inquisition covered this unfortunate country with 
its veil, be deemed in history to have been more poetic and 
inspiring than the nineteenth century, the age of improvement, 
of civilization, of refinement?’ Let it be hoped that Spain, 
snatched from the hands of despotism, will see a new day-spring 
of peace and ee smile upon her soil ; and that after having 
extinguished the torch of fanaticism and discord, she will ad- 
vance with rapid steps in the career of civilization, and take her 
proper place among the free nations of Western Europe, 
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Art. VIII.—1. Cab and Omnibus Nuisance. Morning Herald. 
2. Cab and Omnibus Nuisance. Standard. 
3. Omnibus Nuisance. Albion. 
4. Cab Nuisance. Morning Post. 
5. Cab and Omnibus Nuisance. John Bull. 
6. Cab and Omnibus Nuisance. Age. 


HE moment anything is done in England for the comfort or 

convenience of the numerous classes, it makes its appear- 
ance under the title of a nuisance. England therefore does not 
exist for the comfort or convenience of the numerous classes, 
but for the well-being of some other class or classes, whose meat 
and drink it is to live upon the sufferings of the rest. This is 
the passage, which itis at present intended, with permission, 
as the sectaries phrase it ‘ to improve.’ 

The charge against the people of England is, that the people 
ride along the streets. The streets are not their streets; they 
are the streets of those to whom everything else belongs; and 
everything else does not belong to the people. Walking has 
been permitted to the demos* from time immemorial ;_ but to ride 
is insolence. By a sort of parallel to the Game Laws, certain 
modes of vehiculation were to be peculiar to the magnificos. A 


cart was yes like the shooting of rooks and other base 


fowl ; and there was even a modification called a ‘ taxed-cart,’ 
in which, on condition of certain letters of so many inches 
high and of such a precise colour on such a ground, understood 
to convey the abandonment of all pretensions to gentility, the 
serf was permitted to approach in a limited degree to the velo- 
city of his betters, but always on condition that the preservation 
of his sitting parts by means of springs, was reserved for what 
the Spaniards call the ‘ blue blood’ (sangre azul), or for the 
porcelain clay that compounded the muscles of the great. 

It was in France,—where the Revolution, in spite of all after 
changes, had on many points put the people in possession of 
wsdl and substantial sovereignty,—that those improvements 
in popular vehicles took place, whose copying by the middle 
classes of England has given such distress to the sensitive 





* ASuos Demos, ‘ the people’ in the political sense ; whence ‘ demo- 
cratic’ &c. See the continual fire kept up by the poets of the Lackey 
School of Athens, where the demos was supreme; which has been 
produced in English with such admirable vigour and notable benefit 
to the popular cause, by the only translators (or more probably trans- 
lator) of Greek the world has had, in the Quarterly Review and 
Blackwood’s Magazine. 
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minds of their superiors. ‘The Cabriolet can hardly be said to 
be of revolutionary origin ; but its extended use may. A general 
officer in full uniform trundles up to the Tuileries in a hired 
cabriolet, and feels his dignity nowise diminished by the fact, 
that the serjeant-major last used it to take his inamorata to 
the guingette. There can be little doubt that this holds of the 
spirit of personal equality fostered ‘by never-enough-to-be- 
lamented events. But the Omnibus was an entirely post- 
revolutionary discovery. Its very name is levelling. That 
fourteen citizens male and female should ride smirking opposite 
to one another in two rows, the curé of eighty breathing the 
same air with the smiling couturiére of sixteen, and the ga 
young conscript wey himself, not unconscious of good looks, 
in the eyes of what for all he knew might be the Duchess of 
Berri and her attendant,—was an invention that could only 
have been made in a country of happy temperament like 
France. Nobody there ever found out that they were hurt; 
no journals declared the public weal in danger ; it was reserved 
for miserable, sulky, down-trodden, tory-ridden England, to 
discover that the populace, the base lower classes, were making 
themselves comfortable. The shabbier race of shopkeepers 
too, joined the cry. They remarked that fourteen citizens got 
in and out fourteen times as often as one ancient maiden 
shopping ; and as all stops must take place somewhere, some 
might prc J be before their own door. Not but that every 
thing of this kind was fair and proper matter of regulation ; 
but there was no need to insult and annoy the citizens wherever 
fourteen were gathered together. There was no occasion to 
decree, that the member for Oldham and a half-pay lieutenant- 
colonel of foot should not ride peaceably together along their 
road, without hearing their conductor directly, and themselves 
indirectly, baited with the imprecations of the privates of the 
Police Guards, as might be more germane to the caravan that 
conveys convicted wild-beasts from Bow-street. The latter 
deponent makes generally two, and sometimes six or eight 
trajectories daily, in these abominated-of-the-anti-revolutionary 
vehicles, and never witnessed the slightest instance of mis- 
conduct either in the conductors or the inmates. The drivers 
of cabriolets were once also eminent for good morals; but, like 
the broom-girls, they have deteriorated. The effect must have 
some cause ; and the way for sensible men would be, to try to 
remove the cause. The early men of cabriolets, were many of 
them petty proprietors, lords and masters of the little planet 
they directed ; many of them had been gentlemen’s servants, 
and were as civil men for drivers, as could be met upon the 
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road. As an instance in point, the writer of this had an innocent 
faculty, on first taking up a vocation which encouraged 
temporary Jiaisons in the matter of carriages, of forgetting his 
vehicle altogether and going his way without paying. ‘Three 
times at least did this happen to him; besides once that he was 
taken in flagrante delicto at the door. Yet there was not the 
smallest incivility in any case. In one instance the driver 
cautiously communicated, to a friend not unknown to the 
public who remained behind, that he verily believed the gentle- 
man that had just got out, had left him standing four 
hours at a door and never come back. As on comparing notes 
the ‘ soft impeachment’ could not be denied, plenary satisfac- 
tion was offered ; and the moderate plaintiff proposed five shil- 
lings. Now these were certainly not bad, nor untrustworthy, 
nor dangerous men. Four times has the writer been thrown 
between the horse’s ears, once has he ridden into a gas- 
pipe, but without any fault of the drivers; and when the 
wheel came off and the horse attempted to run away, he 
possibly owed his life to the resolution with which the driver, 
a worthy with much of the manners of an old dragoon, stuck 
to his seat till he was thrown out, and then stuck to the 
reins and finally brought the horse to a stand-still. It would 


be an excellent thing, by the way, and greatly for the safety 
of the citizens, if some member of the House of Commons 
would borrow so far from the wisdom of san as to move 


that all two-wheel’d carriages should have four wheels. It 
might easily be effected by a slight favour in the duty. 
It is difficult to surmise what governments are for, if they 
are not to take care of the citizens in those points where 
they cannot so well be taken care of by themselves. In 
other ways connected with public carriages, it is wonderful 
how the legislature contrives to throw dirt into the face of every 
man, who is not at least a doctor and drives a pill-box of his 
own. One legislator amuses himself with definimg the height 
and colour of the letters which shall announce, ‘These are a 
set of shabby people, who have not a ray: of their own.’ 
Another invents laborious modes of parading the driver’s name ; 
as much as to say, ‘ Everybody that goes in these carriages, is a 
shabby person and very likely to be insulted, and therefore we 
will chalk it, if not upon his back, upon his coach.’ A third 
invents the announcing how many passengers may enter into 
the ark; by way of declaring that they are all unclean beasts 
together, and have special need of the attention of the police. 
A fourth is particular in requesting that the number of the 
plebeian’s carriage may be prominently displayed behind ; that 
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when he and his run away from justice together, there may be 
more chance of tracking the culprits home. And a fifth is in 
an agony to introduce the stupid remnant of continental 
tyranny, which exacts that one man shall not drive past another, 
however different their reasons for celerity; and proposes 
reducing the vulgar public to the pace of a procession. Have 
we no business, no vocations, nothing that may ever require 
haste? Galloping may be for royalty; but is no man under 
the degree of a lord to go at a jog-trot? The mad Paul of 
Russia once made such an enactment ; and sent an Englishman 
to sweep the streets of Petersburg for contravening the order. 
It was not imagined then, that the thing would find its way 
thirty years afterwards into the British Parliament. Without 
any of these precautions, a number in the olden style, was quite 
sufficient for all necessary purposes of police. People had got 
so used to it, too, that it neither hurt the eye nor the feelings ; 
therefore it was, that the present additions were devised. 
Royalty, of course, is intolerant of hackney-coaches ; and great 
was the war of words, when Mr. Wilberforce, who had the 
entrée, insisted on driving in one through the Horse Guards. 
All this will bear fruit in time, and go to increase the spirit of 
resistance to more serious oppressions. Like a straw thrown up 
to see which way the wind blows, it will direct the judgment 
upon weightier matters. On steam-boats, the self-same spirit 
is exhibited ; but it happens that more influential classes are 
concerned. The poor man’s drink has been and is to be, a 
plaything for the rich to amuse himself by twitting him in; an 
old Tory Field-Marshal was the only man that showed any 
bowels for the people in the ranks, and the Whigs have undone 
it. When the time comes for the poor to regulate the rich 
man’s cups, they shall stand upon no niceties in the execution. 
There is a general system of domineering over the industrious 
and numerous classes, of which the Corn-laws may be said to 
be the head, and the regulations on a draught of beer the tail ; 
the carcase being filled up with injuries of all manner of gra- 
dations of enormity. Take,’ for instance, the case which 
happened the other day, and is happening every day. Suppose 
for eee sake, that one of the richer classes died, and 
his widow had invested the whole property in some concern with 
a view to the support of her children, and by reason of some 
infringement of a municipal regulation, the whole of such 
property was declared confiscate. What sympathy, what 
sentiment, what a subject for a tragedy! Fancy a Mrs. 
Beverley coming forward, and rousing the indignant pit and 
boxes to a Revolution in her cause ! But change the case to a 
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widow of the poor, and there shall be no talk of a revolution at 
all. The thing is done every day, and is good parish guttler’s 
law. Such things will not go on ;—it is dangerous to prophesy, 
but they will not. The moment the people of France got into 
their heads that there was a general system of maltreatin 
them by their oligarchy, and the feeling got up a little higher 
than the rudest food for tyranny who in no country can frelp 
themselves,—they all stood up together, and there happened 
what happened. It seems barely possible, that some people 
might take something like a warning now. 





Art. IX.—History of the Revolution in England in 1688. Comprising 
a View of the Reign of James II from his Accession to the Enterprise 
of the Prince of Orange. By the late Right Hon. Sir James 
Mackintosh ; and completed to the Settlement of the Crown, by 
the Editor. To which is prefixed, a Notice of the Life, Writings, 
and Speeches of Sir James Mackintosh.—London ; Longman and 
Co. 1834. 4to. pp. 734. 


MuE world, as if to show its penitence for the many tales 

of unrequited merit and injured genius which its indiffer- 
ence has called forth, gave Sir James Mackintosh a considerable 
amount of fame in advance for some great work of incompre- 
hensible qualities, which he was about to write, or which it 
was presumed he would write, on English History; and 360 
widely-printed quarto pages, a portion of a dissertation on 
the History of the Revolution, constitute the dividend from 
the estate. With a worthy contempt for those who can 
only afford shillings for histories, even of the Revolution of 
1688, this work which might have filled a small octavo of the 
price of seven shillings, is diluted over a superficies proportioned 
to three guineas. The portion of it which is attributable to Sir 
James Mackintosh, might have been compressed into a half- 
crown duodecimo. 

To the literary merit of Sir James Mackintosh’s part of 
the book there can be few objections. ‘The style of it is 
occasionally overloaded, but is in general pleasing, and 
improved on that of his previous works. In his sentiments the 
author frequently displays that humanity and sympathy with 
human suffering, which notwithstanding his backslidings as 
a politician, ornamented the whole course of his life. In the 
political speculations he cannot be said to have shown 
much that is new since the days of Dalrymple. He has 
a natural horror at Popish plots, mingied with somewhat 
of a Recorder's feelings for those who perpetrate them. He is 
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disposed to be exceedingly charitable to, or totally to overlook, 
the motives of those who found it their interest to bring about 
the happy Revolution. Along with Hallam, he adores King 
William as a man who did all that can be called great and goo 

in the most complete simplicity of motive, and without any 
feeling of self-aggrandisement ; and considers the imprisonment 
and trial of the bishops as one of the most awful cases of perse- 
cution, and one of the grandest exhibitions of magnanimity, ever 
produced on the stage of the world. To the mass of facts pos- 
sessed by the world on the subject, Sir James has not made 
any addition of great consequence. He frequently quotes 
from manuscripts left by Mr. Fox, and (it would appear) from 
the Stuart papers with which he was intrusted by Government. 
The narrative of interesting and important events, which few 
would exchange even for the refined moral reflections of Sir 
James Mackintosh, is frequently interrupted with trains of 
thought on abstract subjects, among which is a dissertation at 
considerable length on the right of resistance, which shows 
that the author might have been a good opponent to L’Estrange 
or Sir Robert Filmer. The Editor says in the advertisement, 


‘In the continuation it will be observed that the glimpses of 
opinion on the character of the Revolution, and on the character and 
motives of the chief persons who figured in it, do not always agree 
with the views of Sir James Mackintosh. But it should not be 
forgotten that Sir James was avowedly and emphatically a whig of 
the Revolution, and that, since the acquisition of religious liberty and 
parliamentary reform became a national movement, the great trans- 
action of 1688 has been more dispassionately, more correctly, and 
less highly estimated. The writer of the continuation believed him- 
self unbiassed by any predilection for either whigs or tories, and not 
only borne out, but bound by the facts: He felt, in fine, that the 
first duty to the reader and to himself was good faith.’ 


The portion written by Sir James Mackintosh commences 
with some reflections on that extreme barrenness of every- 
thing which can be “oes by the name of public morality, 
which characterised the period of the death of Charles II. 
It will perhaps be admitted, that in scarcely any period 
of the history of any country is there found a time at which 
art and force had so completely subdued a people. In some 
countries tyrants have found strength to bind their un- 
willing subjects in a chain, from which they struggle 
to be free; in others a despot has calmly reigned without 
a murmur from people ignorant of the existence of freedom ; 
but here a community, naturally of free opinions, which had 
before made mis-governors pay dear for their misconduct, had 
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been gradually and by successive steps brought under the feet of 
the government, and to all human calculation, deprived of any 
remainder of natural vigour, and of any weapons by which it 
might ever hope to break its fetters. The peers, as is the 
natural consequence of their situation, were raised a degree 
higher in the scale of power by the general oppression, and 
therefore they licked the hand of the oppressor. ‘The Commons 
House was filled with retainers of Majesty, from powdered 
law-officers to powdered lackeys. The Parliament of Scotland 
declared that, in consideration of the manner in which his 
Majesty’s ancestors had for two thousand years by their sacred 
authority and power, aided and assisted by Almighty God, 
protected the kingdom from foreign invasion, &c. ‘ therefore 
the Estates of Parliament, for themselves and in name of the 
whole kingdome judge themselves obliged to declare, and they 
do declare to the world, that they abhor and detest not only the 
authors and actors of all preceding Rebellions against the Sove- 
reign, but likewise all principles and positions which are con- 
trary or derogatory to the King’s sacred, supreme, absolute 
ower and aut ority, which none, whether persons or collective 
odies, can participate of, any manner of way or upon any 
+ but in dependence on him, and [by] commission from 
im*,’ The loyal University of Oxford had decreed submis- 
sion unto Governors, which submission ‘ is to be clear, absolute, 
and without any exception of any state or order of men,’ and 
the Church of England was not wanting in supporting the 
sacredness of the hand which fed it and buffeted its enemies. 
The subdued state of the nation, and these promulgations of 
obedience, constitute a starting point in the History of the 
Revolution, extremely useful in considering that event. The 
general subjection produced the timid measures, the treachery, 
and the awful dependence on accidental events, which charac- 
terised the struggle ; while it will be seen that the professors 
of the doctrine of obedience considered it better fitted for others 
than themselves, and by no means a speculative principle 
to be respected when it ceased to feed and clothe themselves, 
and to keep them on an eminence removed from others. 
The earliest facts recorded by Sir James, are the cruelties of 
Kirke and Jeffreys. If it was still doubted whether James knew 
and approved of the Chief Justice’s campaign, some original 
matter which has been procured by the historian would certainly 
lace it beyond any ordinary doubt. Part of the narrative may 
e worthy of quotation. — 





* Act. Parl. Scot. viii. 459, 
voL. xx1.— Westminster Review. 
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€ In the mean time, peculiar circumstances rendered the correspond- 
ence of Jeffreys in Somersetshire with the King and his minister 
more specific and confidential than it had been in the preceding parts 
of the circuit. Lord Sunderland had apprised Jeffreys of the King’s 
pleasure to bestow a thousand convicts on several courtiers, and one 
hundred on a favourite of the Queen, on those persons finding security 
that the prisoners should be enslaved for ten years in some West India 
island ; a limitation intended, perhaps, only to deprive the convicts of 
the sympathy of the puritan colonists of New England, but which, 
in effect, doomed them to a miserable and lingering death in a climate 
where field labour is fatal to Europeans. Jeffreys, in his letter to the 
King, remonstrates against this disposal of the prisoners ; who, he says, 
would be worth ten or fifteen pounds a-piece ; and, at the same time, 
returns thanks for his Majesty’s gracious acceptance of his services. 
In a subsequent letter from Bristol, he yields to the distribution of 
the convicts ; boasts of his victory over that most factious city, where 
he had committed the mayor and an alderman, under pretence of their 
selling to the plantations men whom they had unjustly convicted with 
a view to such a sale; and pledged himself “ that Taunton, and 
Bristol, and the county of Somerset, should know their duty both to 
God and their King before he leaves them.” He entreated the King 
not to be surprised into pardons.’ 

* James, being thus regularly apprised of the most minute particulars 
of Jeffreys’s proceedings, was accustomed to speak of them to the fo- 
reign ministers under the name of “ Jeffreys’s campaign.” He amused 
himself with horse-races at Winchester, the scene of the recent execu- 
tion of Mrs. Lisle, during the hottest part of Jetfreys’s operations. He 
was so fond of the phrase of ‘ Jeffreys’s campaign,” as to use it twice 
in his correspondence with the Prince of Orange ; and, on the latter 
occasion, in a tone of exultation approaching to defiance. The 
excellent Ken had written to him a letter of expostulation on the 
subject. On the 30th of September, on Jeffreys’s return to court, his 
promotion to the office of Lord Chancellor was announced in the 
Gazette, with a panegyric on his services very unusual in the cold 
formalities of official appointment. Had James been dissatisfied 
with the conduct of Jeffreys, he had the means of repairing some 
part of its consequences, for the executions in Somersetshire were not 
concluded before the latter part of November ; and among the persons 
who suffered in October was Mr. Hickes, a Non-conformist clergyman, 
for whom his brother, the learned Dr. Hickes, afterwards a sufferer in 
the cause of James, sued in vain for pardon. Some months after, 
when Jeffreys had brought on a fit of dangerous illness by one of his 
furious debauches, the King expressed great concern, and declared 
that the loss could not be easily repaired.’ 

* The public acts and personal demeanour of the King himself 
agreed too well with the general character of these judicial severities. 
An old officer, named Holmes, who was taken in Monmouth’s army, 
being brought up to London, was admitted to an interview with the 
King, who offered to spare bis life if he would promise to live quietly. 
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He answered, that his principles had been, and still were “ republican,” 
believing that form of government to be the best ; that .he was an 
old man, whose life was as little worth asking as it was worth giving : 
an answer which so displeased the King, that Holmes was removed 
to Dorchester, where he suffered death with fortitude and piety.’ 

‘The proceedings on the circuit seem, indeed, to have been so 
exclusively directed by the King and the Chief Justice, that even Lord 
Sunderland, powerful as he was, could not obtain the pardon of one 
delinquent. Yet the case was favourable, and it deserves to be shortly 
related, as-characteristic of the times. Lord Sunderland interceded 
repeatedly with Jeffreys for a youth named William Jenkins, who was 
executed in spite of such powerful solicitations. He was theson of an 
eminent Non-conformist clergyman, who had recently died in Newgate 
after a long imprisonment, inflicted on him for the performance of 
his clerical duties. Young Jenkins distributed mourning rings, on 
which was inscribed, ‘‘ William Jenkins, murdered in Newgate.” He 
was in consequence imprisoned in the gaol of Ilchester; and, being 
released by Monmouth’s army, he joined his deliverers against his 
oppressors.’ 

‘Vain attempts have been made to exculpate James, by throwing 
ne of the blame of these atrocities upon Pollexfen, an eminent 

Whig lawyer, who was-leading counsel in the prosecution ; a wretched 
employment, which he probably owed, as a matter of course, to his 
rank as senior King’s counsel on the circuit. His silent acquiescence 
in the illegal proceedings against Mrs. Lisle must, indeed, brand his 
name with indelible infamy. But, from the King’s perfect knowledge 
of the circumstances of that case, it seems to be evident that Pollex- 
fen’s interposition would have been unavailing: and the subsequent 
proceedings were carried on with such utter disregard of the forms, 
as well as the substance of justice, that counsel had probably no duty 
to perform, and no opportunity to interfere.’ 

‘To these facts may be added, what, without such preliminary 
evidence, would have been of little weight, the dying declaration of 
Jeffreys himself, who, a few moments before he expired, said to Dr. 
Scott, an eminent divine who attended him in the Tower, ‘‘ Whatever 
I did then I did by express orders ; and I have this farther to say for 
myself, that I was not half bloody enough for him who sent me 
thither.”—pp. 26-29. 


Upon the whole there can be little doubt, that James’s guilt 
in these transactions is founded on pretty complete historical 
evidence. As there is now no Jacobite party, there is probably 
no one who would be prepared to maintain his innocence; and 

thaps Sir James might have found other aks ys gat 3 of guilt 
in different quarters, an impartial statement of which would 
have done as much for the cause of truth, had the inquiry been 
agreeable. The fact that James was guilty is however not 
unimportant, as it is one —_ evidence for sifting the real 
character of the man, from whom the people, and a erent mass 

2v2 
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of the Dissenters, would not accept the proffered gift of religious 
liberty. As to what Pollexfen may have done, there is no doubt 
that he was a zealous and dutiful servant to one royal master, 
until he saw fit to adhere to another; one of those rough-handed 
men, fit for all descriptions of work, whom it was then not 
difficult to find. That he should have made any ‘ interposition,’ 
which Sir James seems to consider the natural course of ‘an 
eminent Whig lawyer,’ is not very probable, and in passing by 
his conduct in the affair little seems to suggest itself, except 
a feeling of humiliation that a revolution in a great nation, affect- 
ing the state of society through hundreds of years, should have 
depended in its conduct on such men. 

Sir James has given in the Appendix, the Letters of the Lord 
Chief Justice referred to, and as moral curiosities, they are far 
more interesting than any part of the narrative. There is a fine 
Salvator Rosa ruggedness in some of the expressions. 


Letler from Lord Chief Justice Jeffreys, to his Majesty King James IT, 
dated at Taunton, September 19th, 1685. 


‘I most humbly beseech yo" Maj‘* to give mee leave to lay hould 
of this opportunitie, by my Lord Churchill, to give your Maj* an 
account that I have this day finished what was necessary for your 
Majt*s service in this place; and begge leave that yo" Maj* will be 
gratiously pleased to lett me referre to my Lord Churchill for the 
particulars ; for I have not as yet perfected my papers soe as to be able 
to doe it so exactly as my duty to yo" Maj"* service requires. I 
received yo" Maj‘*s comands, by my Lord Sunderland, about the rebells 
yo" Maj" designes for transportation ; but I beseech yo" Majt* that I 
may inform you that each prisoner will be worth ten pound if not 
fifteen pound a-piece ; and, Sir, if y' Maj‘® order them as y" have 
already designed, persons that have not suffered in the service will run 
away with the booty, and I am sure, Sir, yo" Maj** will be continually 
perplexed with petitions for recompences for sufferers, as well as for 
rewards for servants. Sir, I hope yo" Maj‘ will pardon this pre- 
sumption. I know it is my duty to obey. | have only respited doing 
anything, till 1 know your Royal pleasure is, they should have the 
men: for uppon my allegiance to y" Sir, I shall never trimme in my 
obedience to yo" comands in all things. Sir, had not yo" Maj‘* beene 
pleased to declare yo’ gratious intentions to them that served y" in the 
soldiery, and also to the many distressed families ruined by this late 
rebellion, I durst not have presumed to give yo" Maj‘* this trouble. 
Sir, 1 will, when I have the hon" to kisse y* Maj‘®* hands, humbly 
acquaint you with all matters yo" Maj'* hath been gratiously pleased 
to entrust me w", and doubt not, Sir, but to be able to propose a way 
how to gratifie all such as yo’ Maj‘* shall be pleased to thinke deserv- 
ing of it, wout touching yo" Excheq'. I most humbly thro myselfe 
at y" Royal feete, for y" pardon for this presumption, w® I was 
emboldened to by yo" Maj‘ most gratious acceptance of my meane 
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services. - Sir, I begge leave to inclose some papers of the confessions 
and behaviour of those that were executed since my last. I purpose 
for Bristow on Munday, and thence to Wells ; and shall not dare to 
trouble yo" Maj"® any further; except it be to beseech y" Royal 
pardon for all the misstakes, and crave leave heartily and humbly to 
assure y' Maj"* I had rather dye than omitt any opportunity wherein I 
might approve myselfe, 
Royal Sir, 
Yo" Majt*s most dutifull 
And obedient subject and serv* 
JuFFREYS.” 

Now it isa remarkable fact, that the man who penned this 
letter, would not become a Roman Catholic to please the King, 
or even to promote his own interest ; for he was not and could not 
have hoped to be in the councils of the Prince of Orange. The 
attempts to convert obsequious courtiers, follow in the course of 
the narrative ; and others not less ready to serve their master in 
temporal matters, were found equally reluctant to shake the pillars 
of the established Episcopal Church. Halifax, who whatever 
might be the republicanism of his heart, had no objection to serve 
royal masters, was early given up as hopeless. According to 
a quotation from Fox’s MSS, James told Barillon, that ‘his 
design was to obtain a repeal of the Test and Habeas Corpus 
Acts, of which the former was destructive to the Catholic 
religion, and the other to the royal authority ; that Halifax had 
not the firmness to support the good cause, and that he would 
have less power of doing harm if he were disgraced.’ (37). 
Perth, the Chancellor of Scotland, found arguments sufficient 
to convert him to the Roman Catholic faith in the papers pro- 
duced from the strong box of Charles II; but others were not 
so courteous to the arguments of a living monarch. 


‘ The King failed in a personal attempt to convert Lord Dartmouth, 
whom he considered as his most faithful servant for having advised 
him to bring Irish Troops into England, as they were more worthy of 
trust than others; a remarkable instance of a man of honour who 
adhered inflexibly to the church of England, though his councils 
relating to civil affairs were the most fatal to public liberty. Middleton, 
one of the Secretaries of State, a man of ability, supposed to have no 
strong principles of religion, was equally inflexible. The Catholic 
divine who was sent to him began by attempting to reconcile his 
understanding to the mysterious doctrine of transubstantiation. ‘* Your 
Lordship,” said he, ‘believes the Trinity.” ‘‘Who told you so?” 
answered Middleton, ‘‘ you are come here to prove your own opinions, 
not to ask about mine.” The astonished priest is said to have imme- 
diately retired. Sheffield, Earl of Mulgrave, is said to have sent away 


- 





* From domestic Letters in the State Paper Oftice, 
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a monk who came to convert him, by a jest upon the same doctrine : 
««T have convinced myself,” said he, ‘ by much reflection, that God 
made man; but I cannot believe that man can make God.” But though 
there is no reason to doubt his pleasantry or profaneness, his 
integrity is more questionable. He was made Lord Chamberlain 
immediately after Jeffreys’s circuit. He was appointed a member of 
the Ecclesiastical Commission, when Sancroft refused to act. He 
continued in that office to the last. He held [out] hopes that he 
might be converted, to a very late period of the reign. He was 
employed by James to persuade Sir George Mackenzie to consent 
to the removal of the Test. He brought a patent for a Marquisate 
to the King when on the eve of quitting the kingdom; and in 
the month of October, 1688, he thought it necessary to provide 
against the approaching storm by obtaining a general pardon. 
Colonel Kirke, from whom strong scruples were hardly to be 
expected, is said to have answered the King’s desire, that he would 
listen to Catholic divines, by declaring, that when he was at Tangier, 
he had engaged himself to the Emperor of Morocco, if ever he 
changed his religion, to become a Mahometan. Lord Churchill, 
though neither insensible to the kindness of James, nor distinguished 
by a strict conformity to the precepts of religion, withstood the 
attempts of his generous benefactor to bring him over to the church 
of Rome. He said of himself, that though he had not led the life of 
a saint, he trusted that he had the courage to die the death of a 
martyr.’—pp. 83—85. 


If James had a particle of humour in his constitution, 
Churchill’s coupling his own name with ‘the death of a 
martyr, must have appeared to him infinitely grotesque. It 
would be difficult to discover, as connected with history, a set 
of more aptly constituted ruffians from the ‘ remarkable instance 
of a man of honour’ downwards, than the persons thus com- 
memorated as refusing to become Papists. Sir James’s reflec- 
tion on the subject must be quoted.— 

*So much constancy in religious opinion may seem singular 
among courtiers and soldiers: but it must be considered, that the 
inconsistency of men’s actions with their opinions is more often 
due to infirmity than to insincerity; that the members of the Pro- 
testant party were restrained from deserting it by principles of honour ; 
and that the disgrace of desertion was much aggravated by the 
general unpopularity of the adverse cause, and by the violent 
animosity then raging between the two parties who divided England 
and Europe.’—p. 85. 


That some men knew how to read the sign of ‘ the unpopularity 
1 


of the adverse cause,’ well enough to believe that James would 
never be able to complete his intentions in favour of the Roman 
Catholic religion, and that on a knowledge of the effect of 
popular power they calculated that their resistance might not 
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go without its reward,—may be true. To those who bad not so 
much foresight, the historian’s ‘ principles of honour’ have to 
be applied. It is well known that all men, however flagitious, 
have some restraining principle, although they may be driven 
a long way into crime before they arrive at it. Italian 
banditti will not insult the image of the Virgin, though 
by one snatch at its ornaments, they could procure more spoil 
than ten years of watching and fighting would be likely to throw 
in their way; and thieves transported for the third time, have 
been known to exult in never having betrayed a comrade. Few 
monarchs have been able to drive their courtiers so far back 
upon the secret inclosures of their consciences, as James. In 
England, Rochester’s conscience could not perform all that 
was wanted of it; recourse was had to Sunderland, the barriers 
of whose conscience were still more hidden; he stood a good 
deal of trial and exertion, but even these barriers were at last 
reached, and James was obliged to find in the person of Petre 
one whose conscience agreed more exactly with his own. In 
Ireland, Clarendon after many services, was obliged to yield the 
reward to Tyrconnel. In Scotland, Mackenzie the King’s Ad- 
vocate had been a laborious worker in the vineyard of royalty. 
He had written philosophy in maintenance of the royal power ; 
no respect for laws, no dictates of humanity, had prevented him 
from labouring in its support, during a great period of his life ; he 
had boldly struck at the highest in the land, and unweariedly 
pursued to death the common people, till his name was carried to 
ponceny with the qualification of ‘The bloody Advocate ;’ yet 
1e too was obliged to renounce the reward of all his labours; 
‘tulit alter honores.’ He retired to the fields and brooks, and 
wrote on the vanity of ambition. 

The course of the narrative shows the Legislature at last 
driven to extremities by the King, and for the first time 
evincing a spirit of disaffection to royal commands, on the 
introduction of the scheme for abolishing the Test and Penal 
Laws. When the ordinary principles of honesty which regulate 
the conduct of men are gone, their consciences are found acting 
strange parts, and if a stranger could be presented with a narrative 
of these events without initiating him into party feelings, it 
would be curious to hear his reflections on the circumstance, 
that the Legislature could not be roused to vindicate its 
independence, until it was proposed to establish liberty of 
conscience. James finding his loyal Lords and Commons 
unwilling to aid him in the business, resolved to do it 
himself. This was a period of difficulty for well-thinking 
men, and for those who were not persecutors, In the course 
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of his investigations on this part of the subject, Sir James 
has discovered something to the honour of the Bar. The 
celebrated addresses from the Middle and Inner Temple, pub- 
lished in the Gazette, are not found on an investigation of the 
Records, and are therefore presumed to be forgeries. ‘ The 
necessity of recurring to such a fraud,’ says the author, ‘and 
the silence of the other Law Societies, may be allowed to form 
some proof that the independence of the Bar was not utterly 
extinguished.’ (177). If the addresses were not voted—and the 
forgery of them would certainly have been a very vain piece of 
trouble—the act of publishing them was one of those impertinent 
liberties which the monarch would not have taken with a body 
likely to resent or gainsay it. 

But of all the sets of men, the situation of the Dissenters at 
that critical period was perhaps the most trying. That after 
thousands of their numbers had rotted in jails, they should 
have accepted the Declaration of Indulgence is natural ; that 
they should have thanked the giver was not less so; and it is 
even wonderful that a calculation of distant consequences should 
have prevented the country from ringing with their acclamations. 
Many not only accepted the boon, but returned congratulatory 
addresses. Of these some may have conceived that the tolera- 
tion granted was sincere ; others may have been willing to ac- 
cept a helping hand to lift them toa situation where by being 
= more nearly on a level with their persecutors they might 

e better able to defend themselves from attacks, whether from 
Episcopalians or Catholics ; others may have rejoiced at the 
downfall of the Church of England; as among those who 
declined the boon, there may have been a few whose hatred 
of the ascendancy of the Church of Rome overcame all other 
feelings. Sir James says— 


‘ The result of the action of these conflicting motives seems to have 
been, that the far greater part of all denominations of the Dissenters 
availed themselves of the declaration so far as to resume their public 
worship; that the most distinguished of their clergy and the 
majority of the Presbyterians resisted the solicitations of the court 
to sanction the dispensing power by addresses of thanks for this 
exertion of it; that all the Quakers, the greater part of the Baptists, 
and perhaps also of the Independents, did not scruple to give 
this perilous token of their misguided gratitude, though many 
of them confined themselves to thanks for toleration, and solemn 
assurances that they would not abuse it. About a hundred and eighty 
of these addresses were presented in ten months, of which there are 
only seventy-seven exclusively and avowedly from Nonconformists. 
If to these be added a fair proportion of them at first secretly and 
at last openly corporators and grand jurors, and a larger share of those 
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who addressed under very general descriptions, it seems probable that 
they were almost equally divided between the Dissenting communions 
and the Established Church.’—pp. 175—6. 


But to resist the importunities for congratulatory addresses, 
was not the only act of those Dissenters a foresaw the natural 
event of James’s proceedings, or objected to the laws being 
made and unmade by the King. History has been as unmindful 
as the Episcopalian church proved itself ungrateful, regarding 
their support in the opposition of the bishops. James when he 
called upon the clergymen to read his Declaration, probabl 
little dreamed that they would resist. They had done suc 
things before, but not where the command tended to undermine 
the Established Church. In compliance with an order in council, 
they had read Charles the Second’s apologies for the dissolution 
of his two last Parliaments, on one of which occasions the King 
had censured a Resolution against the prosecution of Protestant 
Dissenters. They had read the declaration of Charles on the 
Rye-House Plot, and thereby sanctioned the shedding of blood. 
But James did not clearly see the distinction of the two sets of 
cases. The church was placed’ in considerable perplexity. 
There was a choice of two measures,—either to obey the King 
without ‘trimming’ according to Jeffreys’s term, give up all 
religious prejudices, and trust to the reward which would follow 
when James should be able to make the whole nation equally 
subservient to his will,—or trust to the power of the Church 
Establishment, as a protector to those who should do their best 
to preserve its privileges immaculate, and keep the monopoly in 
existence in preference to one in expectancy. The consciences 
of the prelates were generally in favour of the latter alternative ; 
and those who had any foresight might have seen from the 
disposition of the people, its preferableness in a prudential view. 
Yet they vacillated, and their ultimate decision was perhaps 
partly owing to accident. Sir James gives the following sketch of 
their councils, in which he adopts the Livy-like plan of supplying 
them with arguments, and certainly shows considerable know- 
ledge of, and sympathy with, the reasons which an English 
bishop has for supporting an established church. 


‘A meeting became necessary, and was hazarded. A diversity of 
opinions prevailed. It was urged on one side thai a refusal was 
inconsistent with the professions and practice of the Church ; that it 
would provoke the King to desperate extremities, expose the country 
to civil confusions, and be represented to the Dissenters as a proof of 
the incorrigible intolerance of the establishment: that the reading of a 
proclamation implied no assent to its contents, and that it would be 
presumption in the clergy to pronounce a judgment against the 
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legality of the dispensing power, which the competent tribunal had 
already adjudged to be lawful. Those of better spirit answered, or 
might have answered, that the danger of former examples of obse- 
quiousness was now so visible that they were to be considered as 
warnings rather than precedents ; that compliance would bring on 
them command after command, till at last another religion was estab- 
lished ; that the reading, unnecessary for the purpose of publication, 
would be understood as an approval of the Declaration by the contrivers 
of the order, and by the body of the people; that the parliamentary 
condemnations of the dispensing power were a sufficient reason to 
excuse them from a doubtful and hazardous act; that neither conscience 
nor the more worldly principle of honour would suffer them to dig the 
grave of the Protestant church, and to desert the cause of the nobility, 
the gentry, and the whole nation. Finally, that in the most unfavour- 
able event, it was better to fall then under the King’s displeasure, 
but supported by the consolation of having fearlessly performed their 
duty, than to fall a little later unpitied and despised, amidst the curses 
of the people whom they had ruined with their compliance. From 
such a fall they would rise no more. One of those middle courses was 
suggested which is very apt to captivate a perplexed assembly. It 
was proposed to gain time, and smooth a way to compromise, by 
entreating the King to revert to the ancient methods of communicating 
his commands to the Church. The majority appeared at first to lean 
towards submission or evasion, which was only disguised and deferred 
submission. Happily, a decisive answer was produced to the most 
plausible argument of the compliant party. Some of the chief ministers 
and laymen among the Nonconformists earnestly besought the clergy 
not to judge them by a handful of their number who had been gained 
by the Court; but to be assured that, instead of being alienated from 
the Church, they would be drawn closer to her, by her making a stand 
for religion and liberty. A clergyman present read a note of these 
generous declarations, which he was authorized by the Nonconformists 
to exhibit to the meeting. The independent portion of the clergy 
made up, by zeal and activity, for their inferiority in numbers. Fatal 
concession, however, seemed to be at hand, when the spirit of an 
individual, manifested at a critical moment, contributed to rescue his 
order from disgrace, and his country from slavery. This person, whose 
fortunate virtue has hitherto remained unknown, was Dr. Edward 
Fowler, then incumbent of a parish in London, who, originally bred a 
dissenter, had been slow to conform at the Restoration, was accused 
of the crime of whiggism at so dangerous a period as that of Mon- 
mouth’s riot; and, having been promoted to the see of Gloucester, 
combined so much charity with his unsuspected orthodoxy as to 
receive the last breath of Firmin, the most celebrated Unitarian of that 
period. When he perceived that the courage of his brethren faltered, 
he addressed them shortly: ‘‘I must be plain. There has been 
argument enough. More only will heat us. Let every man now 
say Yeaor Nay. I shall be sorry to give occasion to schism, but I 
cannot in conscience read the Declaration ; for that reading would be 
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an exhortation to my people to obey commands which I deem 
unlawful.” Stillingfleet declared, on the authority of lawyers, that 
reading the Declaration would be an offence, as the publication of an 
unlawful document. He excused himself from being the first subscriber 
to an agreement not to comply, on the ground that he was already 
proscribed for the prominent part which he had taken in the con- 
troversy against the Romanists. Patrick offered to be the first, if any 
man would second him, and Fowler answered to the appeal which his 
own generosity had called forth. ‘They were supported by Tillotson, 
though only recovering from an attack of apoplexy, and by Sherlock, 
who then atoned for the slavish doctrines of former times. The 
opposite party were subdued by this firmness, and declared that they 
would not divide the Church. The sentiments of more than fourscore 
of the London clergy were made known to the metropolitan ; and at 
a meeting at Lambeth, on Saturday the 12th of May, where there 
were present, besides Sancroft himself, only the Earl of Clarendon, 
‘three bishops, Compton, Turner, and White, together with Tennyson, 
it was resolved not to read the Declaration ; to petition the King that 
he would dispense with that act of obedience, and to entreat all the 
prelates within reach of London, to repair thither to the aid of their 
brethren. It was fit to wait a short time for the concurrence of these 
absent bishops. Lloyd of St. Asaph, late of Chichester, Kenn of Bath 
and Wells, and Trelawney, quickly complied with the summons ; and 
were present at another and more decisive meeting at the archiepiscopal 
palace on Friday, the 18th of the same month, where, with the assent 
of Tillotson, Stillingfleet, Patrick, Tennyson, Grove, and Sherlock, it 
was resolved, that a petition, prepared and written by Sancroft, should 
be forthwith presented to His Majesty.’—pp. 244-7. 


Strange analogies are often made by the students of history ; 
and many have not hesitated to compare the wrangling of this 
conclave of priests trying to discover whether it was a better 
plan for the support of their episcopal hierarchy, to do as they 
were bid by a Roman Catholic King or to do otherwise and 
trust to his feebleness,—to Pym’s Charge of Grievances, or 
Hampden’s Trial. Admitting all merit to their resistance 
which the most high-flown constitutionalist can claim, still they 
encouraged the evil before they tried to stem it. The doctrines 
which they had inculcated against the people, were an invitation 
of the blow directed against themselves ; and it was not till the 
tyranny they had fostered approached their own door, that 
they gave it a trembling opposition. But it will appear from 
reflection on the above passage, that James had not so very far 
miscalculated the obedience of that church which he had 
previously eulogized as favourable to monarchy. L’Estrange, 
who seems much puzzled how to connect the cause and effect 
of the matter, remarked at the time, ‘About twenty years 
together, without any regard to the nobility, gentry, and com- 
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monality, our clergy have been publishing to the world that the 
King can do greater things than are done in his Declaration ; 
but now the scene is ent and they are become more concerned 
to maintain their reputation even with the commonality than 
with the King.’ Sir James complains that the Scotch bishops 
were wanting at this juncture in the support of episcopacy, and 
that they were to be found among the enemies of the English 
Church; but he should have considered the different situations of 
the two establishments. That of Scotland was a pent-up 
garrison, which warred with and devastated the country round. 
A bishop’s hand was against every man, and every man’s hand 
against him. Such prelates had no room in their philosophy for 
the question whether it was fit to obey a King to the extent of 
toleration; without his assistance they would fall headlong from 
their eminence, but with his assistance they would be able to 
keep up a hierarchy of some sort or other ; so after two of them 
had been suspended for preaching against papacy, the rest 
profited by their example, and held forth the hand of friendship 
to those whose blood they had for years been seeking. Nor 
were there wanting among those who held rich benefices in the 
Church of England, some who would willingly have gratified 
the King. It appears that the poorer clergy made the sturdier 
resistance. 

‘In Durham, on the other side, Crew found so great a number 
of his poor clergy more independent than a vast revenue could 
render himself, that he suspended many for disobedience. The 
other deserters were disobeyed by nineteen twentieths of their clergy ; 
and not more than two hundred in all are said to have complied 
out of a body of ten thousand. ‘‘ The whole Church,” says the 
nuncio, ‘‘ espouses the cause of the bishops. ‘There is no reasonable 
expectation of a division among the Anglicans, and our hopes from 
the Nonconformists are vanished.” Well, indeed, might he despair 
of the dissenters, since, on the 20th of May, the venerable Baxter, 
above sectarian interests and unmindful of ancient wrongs, from 
his tolerated pulpit extolled the bishops for their resistance to the very 
Deciaration to which he now owed the liberty of commending 
them.’—pp. 252-3. 

With the usual attempt at theatrical effect which has been 
repeated with variations from the days of Hume downwards, 
Sir James tries to rival precursors in a description of the 
conveyance of the bishops to the Tower, their imprisonment and 
trial, detailing all the minute circumstances of their magnanimity, 
down to their refusal of the usual fees because they had been 
treated with unpoliteness in the Tower. It is true these men 
were imprisoned, suffered some annoyances, and were brought 
to a trial a not improbable consequence of which was, that 
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they might have been compelled finally to yield with some 
ignominy. But their having brought the blow on their own 
heads by assisting in the attacks upon the people, would itself 
be sufficient to disentitle them to all sympathy. But another 
consideration here obtrudes itself. For many years previously, 
thousands of the Dissenters and Roman Catholics had, without 
the pomp of processions or of public martyrdom, been hurried 
to secret dungeons, where their lives were protracted through 
scenes of unknown and unnoticed misery, or terminated by 
the most terrible of all deaths, the wasting of the body in an 
unwholesome dungeon. Penn said that during the reigns of 
James and Charles, more than 5000 persons had died in bonds 
for matters of mere conscience ;—and all this was done by the 
men, whose triumphant procession to prison, their intercourse 
with all the most powerful persons in the country while there, 
and final acquittal, are held up to the world as a series of noble 
resistance and final triumph from the excellence of their cause. 
But there is still another aspect in which the conduct of the 
Church has to be viewed,—that of treachery. Along with the 
other support which the bishops received a the Dissenters, 
they were visited by ten Nonconformist clergymen in the Tower. 
After their acquittal they entered into regular terms with the 
Dissenters, which were foully broken.— 

‘The Court and the Church contended with each other for the alliance 
of the Dissenters, but with very unequal success. The last attempt 
of the King to gain them, was the admission into the privy council of 
three gentlemen, who were either Nonconformists, or well disposed 
towards that body,—Sir John Trevor, Colonel Titus, and Mr. Vane, the 
posthumous son of the celebrated Sir Henry Vane. In the mean time, 
the Church took better means to unite al] Protestants against a usurpa< 
tion which clothed itself in the garb of religious liberty. The established 
clergy held several consultations on the mode of coming to a better 
understanding with the Dissenters. The archbishop and clergy of 
London had several conferences with the principal dissenting ministers 
on the measures fit to be proposed about religion in the next parliament. 
The primate himself issued admonitions to his clergy, in which he 
exhorted them to have a very tender regard to their brethren, the 
Protestant Dissenters, and to entreat them to join in prayer for the 
union of all reformed churches “ at home and abroad, against the 
common enemy,” conformably to the late petition of himself and his 
brethren, in which they had declared their willingness to come into 
such a temper as should be thought fit with the Dissenters, when 
that matter should be considered in parliament and convocation. He 
even carried this new-born tenderness towards the long persecuted 
Dissenters so far as to renew those projects for uniting the more 
moderate of them to the Church, by some concessions relating to the 
terms of worship, and for exempting those whose scruples were 
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insurmountable from the severity of penal laws, which had been 
smothered by his friends, when they were negociated by Hale and 
Baxter in the preceding reign ; and, within a few months after, these 
amicable overtures were again resisted, by the same party, with too 
much success.’ —p. 285. 


Even before they had an opportunity of making a legislative 
resistance to the claim of the Dissenters for the performance of 
their promises, they showed a disposition to shake off such 
unwelcome auxiliaries. The establishment of a Calvinistic king, 
they dreaded more than that of a Roman Catholic. At the landing 
of the Prince of Orange the poor bishops were put to a most 
severe trial of ecclesiastical logic,—Calvinism on the one hand, 
Papistry on the other. But being promised the restoration of 
their own privileges, they preferred him who considered the 
Episcopal church favourable to monarchy, and left the people 
and the Dissenters to fight their own battles. So much for the 
conduct of the bishops in this memorable transaction. It is 
probable that they were personally men just of ordinary 
virtue, and that all parts of their history arose from the 
situation in which they were placed, and from their not being 
above, rather than from their being inferior to ordinary men. 
There was one at least whose heart was surely good, whatever 
may be said of his head. Bishop Kenn had been long the 
advocate, if not of anything approaching to toleration, at least of 
mercy ; and he had frequently opposed the unjust acts of that 
prince, in pertinacious adherence to whose divine right he 
gave up his honours. Nor should it be forgotten, that Sancroft 
vindicated his opinions by a similar sacrifice. 

The motives of James have afforded, and so long as the 
subject continues to be of any interest, will afford, matter 
for ceaseless speculation and discussion by historians. It is 
prchepe impossible for any candid man to say he has made up 
his mind, so as not to have any stray doubts of the accuracy of 
his opinion on the subject. Sir James Mackintosh says,— 

‘ It is hard to determine, perhaps it might have been impossible for 
James himself to say, how far his designs for the advancement of the 
Roman Catholic church extended at the period of his accession to the 
throne. It is agreeable to the nature of such projects that he should 
not, at first, dare to avow to himself any intention beyond that of 
obtaining relief for his religion, and placing it in a condition of safety 
and honour ; but it is altogether improbable that he had even then 
steadily fixed on a secure toleration as the utmost limit of his endeavours. 
His schemes were probably vague and fluctuating, assuming a greater 
distinctness with respect to the removal of grievous penalties and 
disabilities, but always ready to seek as much advantage for his church 
as the progress of circumstances should render attainable : sometimes 
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drawn back to toleration by prudence or fear, on other occasions 
impelled to more daring counsels by the pride of success, or by anger 
at resistance. In this state of fluctuation it is not altogether irrecon- 
cilable with the irregularities of human nature that he might have 
sometimes yielded a faint and transient assent to those principles of 
religious liberty which he professed in his public acts, though even 
this superficial sincerity is hard to be reconciled with his share in the- 
secret treaty of 1670; with his administration of Scotland, where he 
carried his passion for intolerance so far as to be the leader of one sect 
of heretics in the bloody persecution of another; and with his 
language to Barillon, to whom, at the very moment of his professed 
toleration, he declared his approbation of the cruelties of Louis XIV 
against his own Protestant subjects*. It would be extravagant to 
expect that the liberal maxims which adorned his public declarations 
had taken such a hold on his mind as should withhold him from 
endeavouring to establish his own religion as soon as his sanguine 
zeal should lead him to think it practicable, or that he should not in 
process of time go on to guard it by that code of disabilities and 
penalties which was then enforced by every state in Europe except 
Holland, and deemed an indispensable security for their religion by 
every Christian community, except the obnoxious sects of the Socinians, 
Independents, Anabaptists, and Quakers. Whether he meditated a 
violent change in the established religion from the beginning, or only 
entered on a course of measures which must terminate in its subversion, 
is rather a philosophical than a political question.’—-pp. 131-2. 


The sentiments of the author of the Continuation are of a 
somewhat more decided nature, but it will be seen that many 
of them are founded more on an angry contempt for the opin- 
ions which have been maintained by Sir James Mackintosh and 
others, than on a calm consideration of the facts. 


‘The professions of respect for liberty of conscience made by 
James, were, it will be said, hollow and perfidious.’ 

‘ Religious prejudice is of all others the most unjust and blind. 
Protestants found it impossible in the seventeenth, and find it difficult 
in the nineteenth centuries, to dissociate Popery and intolerance. An 
opinion of the good or bad faith of James is uncalled for here. It 
may be observed, however, in fairness to his memory and religion, that 
where he violated law, he unmanacled conscience ; that a believer in 
the dogmas of the Church of Rome, and even a zealot for proselytism, 
is not necessarily a persecutor; that Fenelon interfered in the truest 
spirit of toleration and charity for the persecuted Protestants of France, 





* «J’ai dit au Roi que V. M. n’avoit plus au ceeur que de voir prospérer 
les soins qu'il prend ici pour y établir la Religion Catholique. S. M. B. me 
dit en me quittant, ‘‘ Vous voyez que je n’omets rien de ce qui est en mon 
pouvoir. J’espere que le Roi votre maitre m’aidera, et que nous ferons de 
concert des grandes choses pour la religion.’’—Barillon. ok May, 1687, 
I Fox MSS. 183. " 
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while the Protestant bishops of England to a man forged the chains 
and urged the persecution of English papists and dissenters ; finally, 
that from the restoration of Charles, to the first declaration of 
indulgence by James, ‘‘ Above fifteen thousand families had been 
ruined, and more than five thousand persons had died in bonds, for 
mere matters of conscience to God :” that is, victims to the intolerant 
ascendancy of the Church of England.’—pp. 378-9. 


That many historians, and among the rest Sir James 
Mackintosh, have made his being of the Roman Catholic 
persuasion a constituent part of the mal-administration 
of James,—is true; though very few people will now support 
the fallacy. But admitting that James was as much entitled 
to be a Roman Catholic as to be of any other persuasion, 
still there was danger to the people in the circumstance of his 
being so. Because Fenelon was liberal in France, it is not at 
all to be presumed that James would improve the charity of the 
Anglican Church from his being a Catholic. Leaving the 
question of his absolute aims with regard to his Church, it cannot 
be overlooked that his principles were despotic,—that despots like 
to bring their subjects over to their own opinions,— and that in 
nothing are they so zealous to make their faithful people think 
right and along with themselves, as in matters of religion. It 
must be allowed too, that at that period the Roman Catholic 
Church was a more dangerous one for a monarch to be a mem- 
ber of, than the Episcopalian. Not because it made him more 
illiberal; but because it was a more full-grown hierarchy, and 
from the state of Europe invested Kings with greater powers 
for fighting against the people. That he was a dangerous 
man from being a Roman Catholic, was not the fault of James 
himself, but of that government which allowed the speculative 
opinions of one man so far to affect the community. 


‘ Viewing the Revolution of 1688 at this distance of time, and 
with the lights of the present day, it is impossible to deny James a 
certain superiority in the comparison of abstract principles. His 
standard bore the nobler inscription. He proclaimed religious 
liberty impartial and complete, and had he not sought to establish it 
by his own lawless will,—had his proceedings been but worthy of his 
cause,—posterity might regard him not as a tyrant justly uncrowned, 
but as a beneficent prince who became the victim of an intolerant 
faction, an overweening hierarchy, and a besotted multitude.’ 

‘ James, it will be said, only wore the mask of liberality in order to 
destroy protestantism and enthrone popery in its ancient and exclusive 
domination. To suppose him sincere in all that he professed would 
be credulity, not charity or candour. He doubtless had at heart the 
establishment of the Catholic religion, with that of absolute power. 
But did he, directly in the teeth of his reiterated professions, from his 
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address when Duke of York to the magistrates of Amsterdam in 1679, 
to the second declaration of indulgence in 1688, contemplate the 
extirpation of protestantism by fraud and force? A sincere and 
sanguine religionist, may he not have been under the delusion, that 
what he believed to be truth, above all, sacred truth, must triumph 
over error by argument and persuasion, if but allowed to take the 
field on equal terms? ‘Ihe philosophic observer, weighing the influ- 
ence of passion, prejudice, and a social system, vicious to the core, 
would have less confidence. His calculations would, perhaps, incline 
the other way. But-James was no philosopher. The question is 
one which each student of human nature, and of James’s reign and 
character, will decide for himself.’ 

‘ Let it, however, be assumed for a moment, and for the argument, 
that James II cherished in secret the treacherous after-thought of 
proscribing protestantism and re-establishing popery ; still religious 
liberty was not the less beneficent and sacred because it came from 
him. The Christian dispensation was not less divine because it 
came from Galilee. It is strange that at the threshold of the 
eighteenth century, not one of the whigs of the Revolution, those 
boasted champions of freedom and protestantism, appears to have 
been on a level with the true principle of either. As moralists 
and politicians they should have known, that the motive could not 
vitiate the right or materially change its operation; that liberty 
is a weapon, which, employed for his purposes by a tyrant, would 
recoil upon himself; that it was a solecism to suppose the unchain- 
ing of religious conscience a way to establish religious slavery. 
As Englishmen they should have remembered, that if popery was 
in possession of the throne, protestantism had on its side the great 
mass of the nation, and was therefore unconquerable. But the 
real secret, if it be any longer a secret, is, that the whigs of 1688 
had no notion of freedom beyond their sect or party; that with 
liberty on their lips, monopoly and persecution were in their hearts. 
One man only appears to have been sufficiently in advance of the 
whigs and of his generation, to reach just views of religious liberty. 
It was William Penn. ‘‘ Penn,” says Bishop Burnet, ‘‘ and the tools 
employed by him, had still some hopes of carrying a parliament to 
agree with the King;” in other words, Penn had still hopes of 
establishing liberty of conscience on the basis of the constitution.’ 
pp- 413-14. - 


Setting aside the question of the motives of the Whigs, if 
these arguments are merely used against the Bishops, who 
never disobeyed the King till he called on them for tolerance, 
they may be very sound. If they are arguments against 
the act of driving James from the Throne and chusing the 
Prince of Orange as the better alternative, their soundness 
may be disputed. Arguing from previous circumstances,—and 
from previous circumstances a nation must argue on the cha- 
racter of its monarch, just as a master does on that of his 

VOL, xx1.— Westminsler Review. 25 
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servant,—there is every reason to presume that if James had 
thought his measures would stop at the establishment of tolera- 
tion, he never would have commenced them. During his 
administration in Scotland, he was a most zealous agent in the 
persecution of the Presbyterians, and effected acts of more 
extended scrutiny into private conduct than Lauderdale had 
ever been able to achieve. Among his acts was the prosecution 
of Argyle, which he has himself condescended to vindicate on 
the ground that he wanted, not his life, but his money. He 
considered the Presbyterian religion not favourable to monarchy ; 
—it is indeed probable that he may have looked on the Episcopal 
persuasion as worthy of comparative protection, from being in 
this respect the better of the two. On his accession, the sword 
of persecution was not sheathed. In his letter to the Scotch 
Parliament of 1685, he hopes to be able to protect ‘ the rights 
and properties’ of his subjects, ‘ against fanatical contrivances, 
murderers and assassins, who having no fear of God more than 
honour for us, have brought you into such,difficulties, as only 
the blessing of God upon the steady resolutions of our said 
dearest royal brother and those employed by him (in L yews 
tion of the good and wholesome laws heretofore offered), could 
have saved you from the most horrid confusions and inevitable 
ruin. Nothing has been left unattempted by those wild and 
inhuman traitors for endeavouring to overturn your peace ; and 
therefore we have good reason to hope, that nothing will be 
wanting in you to secure yourselves and us from their outrage 
and violence in time coming, and to take care that such con- 
spirators meet with their just deservings, so as others may 
thereby be deterred from courses so little agreeable to religion, 
or their duty and allegiance to us. These things we considered 
to be of so great importance to our royal as well as to the 
universal interest of that our kingdom; as we were fully re- 
solved in person to have proposed the needful remedies to you, 
but that things have so fallen out, as renders this impossible 
for us *.’ In conformity with this declaration, Woodrow and 
others have recorded many instances which show that the 
mantle of Charles had not departed. A fierce Presbyterian who 
took advantage of the Indulgence to vent his long boiling wrath, 
records his sense of James’s mercies in these pithy sentences. 
‘In the begining of this killing time, as the Country calls it ; 
the first Author and Authorizer of all these Mischiets, Charles 
IT. was removed by death. Then one would have thought, the 
Severity would have stopped: And the Duke of York succeed- 








Act, Parl. Scot. viii, 455-6, 
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ing, in his late Proclamation would make the world believe, that 
it never was his principle, nor will he ever suffer violence to be 
offered to any man’s Conscience, nor use force or invincible 
necessity against any man on the account of his persuasion ; 
Smooth words, to cover the mischiefs of his former Destructions, 
and the wickedness of his future designs. To which, his former 
celebrated saying, that it would.never be well till all the south-syd 
of Forth were made a hunting-field, and his acts and actings 
designed to verify it, since his unhappy succession, do give the 
lie. For immediately on his mounting the Throne, the execu- 
tions and Acts prosecuting the Persecution of the poor Wan- 
derers, were more Cruel than ever. There were more butchered 
and slaughtered in the fields, without all shadow of Law, or 
Trial, or Sentence, than in all the former Tyrant’s reign ; who 
were murdered without time given to deliberate upon death, or 
space to conclude their Prayers, but either in the instant when 
they were Praying shooting them to death, or surprising them 
in their Caves, and murdering them there, without any grant of 
Prayer at all; Yea many of them murdered without taking 
notice of any thing to be laid against them, according to the 
worst of their oun Lawes, but slain and cut off without any pity, 
when they were found at their labour in the field, or travelling 
upon the road. &c.*’ James had more subservient and more 
powerful friends in Scotland, than he had in England, and 
accordingly his attempts to procure indulgence were more dis- 
tinctly in favour of the Roman Catholics, for he was in a 
situation more explicitly to express his wishes. In a commu- 
nication to the Parliament of 1686, in which he proposes an 
oblivion to the unslaughtered remainder of the adherents of 
Argyle, he says ‘we cannot be unmindful of others, our 
innocent subjects, those of the Roman Catholic religion, who 
have with the hazard of their lives and fortunes been always 
assistant to the Crown in the worst of rebellions and usurpa- 
tions, though they lay under discouragements hardly to be 
named. Them we do heartily recommend to your care, to the 
end, that as they have given good experience of their true loyalty 
and peaceable behaviour, so by your assistance they may have 
the protection of your laws, and that security under our go- 
vernment which others of our subjects have, not suffering them 
to lye under obligations which their conscience cannot admit 
of. By doing whereof you will give a demonstration of the 
duty and affection you have for us, and do us most acceptable 
service. This love we expect you will show to your brethren, 


* A Hind let loose. By a Lover of True Liberty. [The Rev. John 
Shields}. 1687. p. 200. 
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as you see we are an indulgent father to you all*.’ James was 
unfortunate again in his calculations of the extent to which 
royal authority could urge to toleration. The Parliament 
which never disobeyed him in persecution, debated his request 
for indulgence, and modified their acquiescence to the extent of 
what their ‘conscience’ would permit. The declaration of 
liberty of conscience which he «then proclaimed in Scotland, 
made considerable distinctions in the license it permitted. This 
document bears that, ‘ By our Sovereign authority, prerogative 
royal, and absolute power, which all our subjects are to observe 
without reserve,’ ‘ We allow and tolerate the moderate Pres- 
byterians to meet in their private houses. And these to hear 
all such ministers as either have or are willing to accept of our 
indulgence a/lenarly and none other,—It is our royal will and 
pleasure that field conventicles, and such as preach or exercise 
at them, shall be prosecuted according to the utmost severity 
of our laws. In like manner we do hereby tolerate Quakers to 
meet and exercise in their form, in any place or places appointed 
for their worship. And considering the severe and cruel Jaws 
made against Roman Catholics, &c. We of our certain know- 
ledge and long experience, knowing that the Catholics, as it is 
their principles to be good Christians, so it is to be dutiful 
subjects, and that they had likewise on all occasions, shown 
themselves good and faithful subjects to us and our royal 
predecessors, by hazarding, and many of them actually losing 
their lives and fortunes in their defence, (though of another 
religion) and the maintenance of their authority, against the 
violences and treasons of the most violent abettors of those 
laws; Do therefore with advice and consent of our Privy Council, 
by our sovereign authority, prerogative royal, and absolute 
on aforesaid, suspend, stop and disable all laws or acts of 

arliament, customs or constitutions, made or executed against 
any of our Roman Catholic subjects in any time past, to all 
intents and purposes making void all prohibitions therein 
mentioned, pains or penalties therein ordained to be inflicted ; 
so that they shall in all things be as free in all respects, as any 
of our Protestant subjects whatsoever, not only to exercise 
their religion, but to enjoy all offices, benefices and others 
which we shall think fit to bestow upon them in all time coming +.’ 





* Act. Parl. Scot. viii. 581. 

+ Kennett. iii. 448-9, The drawer of these papers was Stewart a Scotch 
advocate, Secretary to Lord Melfort. (Balcarras’s Account ; 9). Dalrymple 
seems to suspect that he used the offensive terms of arbitrary power, &c., 
te bring into contempt a government he secretly disliked. He seems to 
have carried the accommodating principles of the age to a considerable 
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These circumstances are alluded to, not for the purpose of 
maintaining that the declaration of indulgence ought to have 
been rejected, supposing the country entirely at the will of the 
King and able todo nothing but simply receive or reject it; 
but for the purpose of showing that notwithstanding the 
declarations of indulgence, James was altogether a person of 
whom the sooner the people got rid the better. The author of 
the Continuation has some singular remarks on his stretches of 
power. — 


‘ Hitherto, the assumption of power to suspend or dispense with 
laws, was the main grievance specifically urged against the King, 
and the sheet anchor of the designs of the Prince. To these were 
now added the imprisonment of the Bishops, and the imposition upon 
the nation of a spurious heir to the crown. James II is sufficiently 
odious, and his deposition from the throne sufficiently warranted, 
without injustice or aggravation. It may be right here to pause for a 
moment upon these three chief heads of accusation. Jaines affected 
to be above the law, and was therefore a tyrant. He did not, 
however, assume the right of suspending or dispensing with all laws, 
as according to the popular notion he is supposed to have done, but 
only those penal énactments which interfered with his prerogative of 
commanding the services of all and any of his subjects. His lawyers 
told him this was a prerogative inseparable from his person which po 
statute could limit or invade. The same prerogative had been 
claimed by Charles II, vindicated by Shaftesbury, and withdrawn 
from operation rather than renounced. James, then, did not assert it 
without precedent, or without law authority. He did not assert it 
without appeal. He submitted the question to the competent juris- 
diction, and eleven of the twelve judges decided in his favour. Such 
a prerogative, it is true, was equivalent thus far to arbitrary power ; 
but this admission would only prove, that arbitrary power had 
countenance from the law of England. The judges, it will be said, 
misinterpreted the law from fear or favour, and were appointed for 
the purpose. But discarding, as a delusive phrase, the maxim, that 
the King can do no wrong, and holding James responsible of right, 
as he was held in fact, still he was not the sole criminal, but the 
accomplice, and in some measure the victim of corrupt or craven 
judges, and of an anomalous system of jurisprudence, which allows 
judges to make law under the name of expounding it. In fine, of 
eleven judges who decided the case of Hales, four only were named 
by the King.’ 

‘To come to the case of the Bishops,—they refused compliance 
with an order of their king, whilst they professed passive obedience 
to him as a tenet of their church, and after having in precisely the 
same matter obeyed the royal mandate implicitly in the late reign. 





extent. He was engaged in Monmouth’s rising, and was afterwards Lord 
Advocate to W illiam and to Queen Aune. He wrote a law book called 
* Answers to Dirleton’s Doubts,’ 
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They presented a petition to the King desiring to be excused. ‘Phey 
considered their petition legal and dutiful, as most assuredly it was. 
The King considered it a seditious libel, committed them in default of 
bail, upon their refusal to enter even into their own recognisances ; 
submitted the question to trial by a jury of their common country, 
and had a verdict against him. His proceedings then against the 
Bishops, however vexatious and oppressive, were not illegal, and 
therefore not tyrannical. The surest test will be to suppose James, 
for a moment, a true sen, not of the Church of Rome, but of the 
Church of England, and the objects of his prosecution, not Protestant 
bishops, but Dissenters or Papists ;—would not his conduct be very 
differently viewed, though the question of its legality would remain 
the same? The charge respecting a supposititious heir was one of 
the most flagrant wrongs ever done to a sovereign or a father. The 
son of James II was, perhaps, the only prince in Europe of whose 
blood there could be no rational doubt, considering the verification of 
his birth, the unimpeached life of his mother, and the general morality 
of courts and queens,’—pp. 406-8. 


That of a supposititious heir, was certainly one of the most 
despicable excuses ever adopted by men transferring their ser- 
vice from a falling master to one who was rising. This point has 


been given up by the strongest admirers of the principles of the 


Revolution ; but it has been the custom of historians to throw 
a hideous glare over all the acts of misgovernment committed 
by James, that the comparative superiority of William’s reign 
may appear glorious in relief, and the infamy of his adherents 
be overlooked. Yet it is paltry to vituperate through page after 
page, the insane misgovernment of James. James had recourse 
to Parliaments and Judges, because no Prince however arbitrary, 
can do all- things himself. He must have his machinery of 
government and his working men, to whom it will be his business 
to teach his views. He accomplished what he wished, by 
disfranchising incorporations, closeting Members, and chusing 
Judges who would do what they were ordered. That only four 
Judges were nominated by him before the case of Colonel Hales, 
was simply because the other eight were persons he could trust 
to. He found Judges very convenient people, and would 
perhaps have had no objection to have depended on them for 
his revenue, instead of on the House of Commons. That he 
vacillated for some time between a compliant House of Commons 
and the use of force, is pretty clear. Sir James Mackintosh, 
with a reference to Fox’s MSS, says,— 


‘ Early in September, Bonrepaux, who, on landing, met the King 
at Portsmouth, was surprised at the frankness with which he owned, 
that the repairs and enlargement of that important fortress were 
intended to strengthen it against his subjects,’—217, 
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William does not appear on the stage before almost the con- 
cluding pages of Sir Teens Mackintosh’s portion of the history. 
Although there is no direct picture of his character, it is evident 
that Sir James intended to have adorned it. The terms of respect 
used towards him are soscattered among miscellaneous matters, 
that it is difficult to quote a characteristic passage. The 
following may be more properly termed a hint of the opinion 
which the author is to give, than simply an opinion. — 

* We possess unsuspected descriptions of his character from observers 
of more than ordinary sagacity, who had an interest in watching 
its developement, before it was surrounded by the dazzling illusions 
of power and fame. Among the most valuable of these witnesses 
were some of the subjects and servants of Louis XIV. At the age of 
eighteen the Prince’s good sense, knowledge of affairs, and seasonable 
concealment of his thoughts, attracted the attention of Gourville, a man 
of experience and discernment. St. Evremond, though himself 
distinguished chiefly by vivacity and accomplishments, saw the supe- 
riority of William’s powers through his silence and coldness. After 
long intimacy, Sir William Temple describes his great endowments 
and excellent qualities, his (then almost singular) combination of 
** charity and religious zeal,” ‘his desire tonne in every age) to 
grow great rather by the service than the servitude of his country:” 
language so manifestly considerate, discriminating, and unexaggerated, 
as to bear on it the inimitable stamp of truth, in addition to the weight 
which it derives from the probity of the writer.’.—pp. 312-13. 

The character of William is perhaps more easily understood 
than that of James, for it is of a far more ordinary description. 
That he had talents of a very high order, and that they were 
carefully cultivated, few are prepared to deny. In most good 
qualities, indeed, he was ec sa above the average of kings 
in general. His honesty, when contrasted with that of courtiers 
whom he came to lead, appears in a favourable view, yet his 
morality was, in all respects, that of kings. At the battle of 
St. Denis, he showed no more regard for treaties, than what 
is generally paid, by making a calculation of the ultimate 
advantage of keeping or breaking them. In not endeavouring to 
bring to punishment the murderers of the De Witts, he showed 
that he could excuse those who committed crimes favourable to 
his own advancement, or that he could abstain from doing 
justice when it was his interest to avoid it. He certainly coun- 
tenanced what he must have known to be a falsehood, when he 
admitted it to be said that one of the grounds of his interference 
was the imposition of a false heir to the crown, and Sir James 
Mackintosh has not been able to disprove, what must naturally 
be presumed from the circumstances, that he passively coun- 
tenanced the expedition of Monmouth. He was in all respects 





424 Sir James Mackintosh’s Oct. 


an ambitious man, and of despotical inclinations. But he was 
a despot of a different order from the Stuarts. Instead. of a 
wish to be surrounded by slaves breathing fictions of divine right, 
he chose to be the leader and governor of a country exerting 
great energies at home and abroad, and by his own endeavours 
and their success increasing his power. It is only, however, in 
contrast that he appears a great man; and considering his edu- 
cation, his good sense, and the examples so vividly set before 
him, he certainly went as far in indulging the lust of power, 
as he can be presumed with any prudence to have gone, 
His dissolution of the Parliament which refused the revenue for 
life, and his sealed orders to increase the forces beyond the 
vote of the Commons, are acts too much resembling those, 
from the consequences of which he has received the credit of 
saving the country. When a king, at least one of William’s 
power, gives his veto to an act of the legislature, he may not 
commit an act so inimical to liberty as is generally imagined ; 
but by negativing the Bill for free and impartial proceedings in 
Parliament, he at least insulted the country. Mr. Hallam 
says— 

‘We can hardly wonder that he should not quite render justice 
to the motives of those who seemed to impede his strenuous 


energies; that he should resent as ingratitude those precautions 
against abuse of power by him, the recent deliverer of the nation, 
which it had never called for against those who had sought to en- 
slave it.’ 


Few men had persons about him more proper objects of sus- 
picion and distrust ; but the situation in which he was placed, 
and the causes of his succession, are the very worst excuses for 
his exercise of arbitrary power against the people. He has been 
praised for his liberality in religion ;—he certainly did not exhibit 
a disposition to be an active persecutor. When the Presbyte- 
rians of Scotland, mad with success, wished that he should bind 
himself by his coronation oath to root out heretics, he answered 
that he would not become a persecutor ; and the Irish Catholics 
obtained from him terms, better perhaps than most Protestant 
princes would feel inclined to grant. On the other hand, he 
wanted either courage or will to free the English Dissenters, 
and resigned the subject after the first opposition, without 
the tithe of the anxiety which he displayed about his Dutch 
guards. On his religious toleration, the author of the 
Continuation makes some just remarks, — 

‘ It would be a wrong to the character, and a misapprehension.of 
the genius, of the Prince of Orange, to suppose that he set the value 
which he professed to set upon religious tests. Inheriting the principles, 
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and living in the practice of religious freedom ,—essentially a politician, 
—ambitious and enlightened,—he must have been sensible of their 
mischievous bigotry and injustice; but to abandon the tests would 
have been to alienate his party in England, and thus throw up the 
great game of succeeding in his own person to the crown, —p. 382. 

Again,— 

‘ William was on a level with the principle of religious freedom, 
but was restrained by ambition from espousing it before, and by a 
bigoted parliament from establishing it after he became king.’— 
p- 415. 


The term ‘level’ is peculiarly applicable ;—he did not carry 
his liberality beyond what was infused into him by education. 
It-is unnatural that he should have shown much persecuting 
bigotry. A bishop of the Church of England, however zealous, 
would be startled by the proposal of an Inquisition, and a 
presbyterian does not dream of an Ecclesiastical Commission. 

The author of the Continuation paints with considerable force 
and spirit, and with no sparing hand, the conduct of those 
whose fate it was, in changing masters, to bring about the 
Revolution.— 

‘A spirit of petty jealousy of each other is observable among the 
chief actors in the Revolution of 1688. Lord Danby insinuates dis- 
trust of Lord Halifax, to whom Dyckvelt was accredited by the 
Prince, and proposes that a deputation of the party shall have a 
personal conference with him. ‘The Earl of Devonshire, whose zeal 
as a Protestant and patriot was stimulated by a heavy fine to which he 
was condemned for striking Colonel Culpepper in the King’s palace, 
declares his readiness, in common wtth thousands, to receive the 
Prince’s orders on any occasion. . Lord Shrewsbury, converted from 
popery to protestantism, professes all the devotion and zeal of a new 
convert. The Bishop of London says that he and others pray for the 
Prince of Orange, not only on account of “his near relation to the 
crown,” but for “ his usefulness to it ;”"—*“‘ for if,” says this prelate, 
“‘the King should have any trouble come upon him, which God 
forbid, we do not know any sure friend he has to rely upon abroad 
besides yourself.” It seems difficult to take those expressions in any 
other sense than that of simplicity so gross as to be wholly irrecon- 
cilable with the character of Compton ; or of hypocrisy to a pitch 
of grossness and grimace which it would be indecent to suppose even 
in that bold prevaricator.’"—pp. 391—2, 


Excepting Churchill and Godolphin, both of whom were 
unmatched in their vocation, Halifax appears to have been 
one of the most brazen of revolutionists.— 

* The conduct of Lord Halifax was indescribably base. He went to 
the Prince of Orange as the commissioner of the King, secretly betrayed 
his trust, and adding open shame to hidden perfidy, now came back 
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to the King as a commissioner, or something worse, from the Prince. 
It is stated that William could not help smiling—he who smiled so 
rarely—at the willingness with which Lord Halifax consented to play 
so mean a part. He was nominated, it appears, by the Prince, as “ an 
easy trial” of his new faith, and as an expiation of his refusal to join 
those who invited the deliverer.’—p. 551. 


But others of smaller talent were not undistinguished by similar 
exhibitions of the art of changing masters.— 


* This prince [George of Denmark] affords one of the many proofs 
of the fact, that the meanest facuities suffice to practice knavery with 
success. He and the Princess Anne, his wife, entirely governed by 
Lord and Lady Churchill, were engaged to favour the designs of the 
Prince of Orange before the expedition left Holland. Fagel, who died 
during the crisis of the Revolution, declared on his death-bed that the 
Prince of Orange had obtained the sanction of the Prince and Princess 
of Denmark before he resolved upon the enterprise. ‘‘ The Prince,” 
says the Princess Anne, writing to the Prince of Orange, ‘‘ went yester- 
day with the King towards Salisbury, intending to go from thence to 
you as soon as his friends thought it proper.’ Thus it appears that 
he accompanied the King from London with the intention to desert 
him, and, though so weak-minded as to require and submit to the 
tutelage of Lord Churchill, he yet had enough of cunning to live 
unsuspected at the King’s table up to the last moment of supping 
with him at Andover. He was accompanied in his flight by the Duke 
of Ormond, Lord Drumlanrig, Sir George Hewet, and some others of 
meaner rank, but not of meaner principles. ‘The young Duke of 
Ormond was one of the noblemen who figured in the Gazette as 
volunteering their services, and accepting commissions to raise troops 
against the invader. He was at the same time deep in the intrigues 
of the Prince of Orange, for corrupting the faith, not only of the army, 
but the fleet. Lord Drumlanrig, son of the Duke of Queensberry, 
was also a young man. It is not easy to reconcile with the frankness 
of youth the treachery with which these noblemen abused up to 
the last moment, the favour, confidence, and hospitality of the un- 
fortunate king. But the vigour and virtue of the English nation 
and character had dwindled from the restoration of the Stuarts: a 
degenerate race succeeded the men of the Commonwealth. The 
aristocracy seem to have been born without that sense which is 
supposed to be their peculiar distinction,—the sense of honour.’— 
pp. 501-2. 


Among those who are combining in aid of despotism, there 
can indeed be no honesty ; they are persons content to join in 
the subversion of all freedom, on the chance that it may turn 
out to them to have more slaves under them, than they have 
masters above, and such being their principle of action, no one 
can depend on their services, if it is possible for him to be 
outbid, A sad and humbling lesson is taught to human nature, 
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when it is seen how speedily and effectually the united vice 
and folly of the governor and of his servants, could subvert all 
principles of public spirit,and of morality, and make a nation, 
which not thirty years before was soedh weed well governed at 
home, and feared abroad, at once an object of detestation and of 
contempt to Europe. Nor did the effects of ‘the Happy Resto- 
ration’ terminate with the reigns of the two wretched brothers. 
The poison which they had infused into the vitality of govern- 
ment engendered diseases, of which it is hard to say when it 
was, or rather will be cured. When astrong party at court was 
offended, and a grand object of aristocratic respect was struck at 
by the king, a foreign prince was called over without stipulation. 
By those who were most earnest for the necessity of a change of 
government, he would have been allawed to reign as untrammelled 
as his predecessors; and chance and subsequent opposition 
brought about the few partial pledges with which the nation was 
content from the individual to whom it had given the crown. It 
remained for the reign of the new monarch to exhibit the most 
renowned specimens of treachery that human genius has ever 
achieved. To govern men who were only fit to be the tools 
or victims of prerogative, methods of deception and corruption 
were devised which arbitrary governments do not require, and 
free governments do not know; but which in this country have 
become part of the morality of the land, and still vegetate 
in great measure undecayed. 





Art. X.—Votes and Proceedings of the House of Commons,—Parlia< 
mentary Papers, Session 1834. 


ONE of the wits of the day has well said, that the trick put 

upon John Bull by the Ministry and the Parliament durin 
the present Session, is like that of Tony Lumpkin, who woul 
persuade his mother that she had travelled forty miles from home 
when the good woman was almost at her own door. 

If the first Session of the present Parliament earned the title 
of the Do-nothing Parliament, the Much-a-do-about-nothing 
will serve as well for the next. 

There has been some chopping and changing of seats among 
the players, in the hope of om De the cards run better; but 
chance, which is the principle of modern government, still 
decides the day. One or two have cut out, and one or two have 
cut in, but the set are the same for all that; they are, according 
to the declarations of their present leader, to act upon the same 
principles both in foreign and domestic policy, as the governs 
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ment of which Lord Grey was the head. So little change of 
sentiment had arisen among them by the change of leadership, 
that they have even thought it becoming to their late noble and 
high-minded leader, to offer for his acceptance the ceremonial 
office of Lord Privy Seal. Such is the nature of Whiggism. 
It is an arrangement of places, of precedence, and the 
distribution of profit. Could men otherwise, with a decent 
regard for the honour that is cherished even among worldlings, 
have offered so foul a bait to the worst imputed foible of the 
Earl Grey. To the people these things will be useful lessons. 
There is fortunately for the people, just now, a lack of strength 
in all political parties ; and if the people will press on, this may 
be turned to good account. 

We are a stiffnecked race. Nothing is taught us but by 
experience, and there is yet too much to be learned. The 
present Government will goon ; there will be shiftings again and 
again; and each shifting will bring in a little more Radicalism 
till the new election comes, and then Heaven be with us. 
Upon the issue of that, will be the future fate of the country. 
Every true-hearted Radical should be prepared for the event, as 
if it were to come with the morrow. The second Session differs 
little from its predecessors, with regard to the mass of ordinary 
legislation. Resegutio individuals have started many improve- 
ments; more indeed than the House could digest in the short 
space of a Session. Many measures of good practical tendency 
have also been adopted. The works of the Parliament bear 
the marks of good intention very ill-directed ; and this is the 
grand fault. There is the same want of comprehensive views, 
and the power of applying them to the minor details of legisla- 
tion. Neither Ministers nor Members have a right conception 
of their vocation. The measures of men who account them- 
selves Reformers, and yet would keep all things in that sort of 
seething action which 1s called Whiggism, are still propounded in 
amiable unconsciousness of the existence of the rights of millions 
of lower mortals. The Radicals too betray the same want of 
singleness of purpose, and intelligence, and capacity to force along 
the timid Ministry to better doings. It would be in vain to 
note in detail all the instances of these things. There is one 
point which needs special remark. Vast objection has been 
made to the numerous motions, bills, and other legislative pro- 
jects started by Radicals and men of all parties for national 
improvement,— because they impede the operations of the Minis- 
ters. In reality, it is an excellent thing, and the very conse- 
quence of the conduct of the Ministers themselves. If a man 
among them would come forward with a scheme sound and 
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enlarged, comprehending all the needful points of grievance, 
and showing a masterly handling of the question in all its 
bearings, there would be no room for the small suggestions 
that now sting and worry and harass the Government and the 
House, who are as hurried as men ignorant and blind usually are. 
There is a vast deal of nonsense and pettiness in the efforts of 
the working legislators, but there is also a vast deal of good ; 
and but for their burrowing efforts, perseveringly pursued, much 
of the good that has leavened the Jump of aristocratic legislation 
would never have existed. ‘ Press on,’ therefore,—should be the 
encouraging cry to all men who think they may-do good. At the 
worst, their projects may be rejected, and become beacons of 
the true limits of legislation. ‘ Press on,’ till the Ministers 
discover their fitness to lead, and the House has adapted 
its internal machinery to the nature of its functions. 

It is the great virtue of the House of Commons, that there 
are 658 sources of suggestion —658 chances in favour of a 
grievance being found out, and declared, and remedied. The 
fault lies now only in the want of arrangements by which all 
such suggestions may be investigated by men learned in the 
matters to which they refer; so that the work of legislation 
might proceed on principle, and in a continuous course of im- 

rovement. Subtract the questions on which the public mind 
is made up; subtract those of plain justice; subtract those 
that might be swallowed up in good leadership ; and how many 
of the 102 that now stand in the Order-book of the House of 
Commons, would remain to harass the spirits of its members ? 

The best sign of improvement in the character and temper of 
the lower House, is to be found in the readiness with which 
Committees of Inquiry have been granted; though they are 
sometimes granted to prevent inconvenient discussions in the 
House that would do good for the public interests, The new 
rule seems likely to be adopted at last, that inquiry should 
— legislation. The Tories often made it the rule of delay. 

ut there is one class of inquiries which, above all, marks the 


growing force of the a will in the House, viz. the 


cases of oppression, which the Tories systematically opposed. 
The cases of Mr. Harvey, Mr. Buckingham, Baron de Bode, 
and others, have been gone into, and with such results as_ their 
repeated demands for justice might be supposed to foretell. 
There is no doubt that this improvement comes from the 
weakness of the Ministry. It has, however, led to a very perni- 
cious fallacy, which must be severely felt till the House adopts 
some plan of internal reform that shall constitute the means of 
initiating measures without the aid of Ministers. These public 
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servants, and hitherto chief movers of the House, have latterly 
adopted the notion, that except when they take a measure 
to heart, the House should be left to itself. Accordingly the 
other day, when they were pressed to declare their intentions in 
regard to providing a new building in place of the very incon- 
venient House of Commons,—it was answered, that no steps 
would be taken by the Government, till the House had mani- 
fesied a desire*that 4 new one should be built. In the mean 
while, there is nobody to put the matter in a way to produce 
any such manifestation. A report, with several plans, and some 
pertinent inquiries as to the requisites that should be regarded 
in the case, has been printed for the use of the Members. But 
the complications of such a subject are the least proper to 
be decided by a numerous body ; and they have nobody to hel 
them to a decision, by bringing the matter before them with 
some view to a definite plan and its immediate execution. 
Hence nothing will be done. It is the same in other matters, 
from the inability of individuals to collect materials to present 
the subject with sufficient fullness and distinctness. 

Lord Althorp had, on several occasions, made use of the same 
fallacy. His Lordship does not perceive the difference between 
dictation and suggestion. The nation is entitled to expect that 
the élite of the representatives who are appointed to posts in the 
administration, should be competent to avail themselves of the 
opportunity to learn what is fit to be proposed. This is the 
uty of the executive; and it is a plain omission of duty, if 
they fail to suggest and to urge whatever ought to be done. 
This is different from attempting to force the House to support 
bad or indifferent measures against the express wishes of the 
House or the people. If the Ministry think that it does not 
belong to their office to take the initiative in such cases,—at 
least where their own judgment has told them that the measure 
is right,—the House must needs do it for itself. But that 
would be to create Executive Committees ;—to pave the way to 
Republicanism ;—which is worse than any other ill that can 
happen to the body politic. When will this bugbear cease to 
frighten the people, from attempting all the good the monarchy 
can give? 

Bat whatever good has been said for the House of Commons 
on account of an improvement in its tone, or independence in 
its intercourse with the Members of Government, or the nature 
of its general efforts, must be taken with a large reserve. The 
grand vice of the House appears to exist in its full force. The 
iniquitous selfishness of the landed interest is apparent wherever 
their benefit is supposed to be in any degree affected. Eager 
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to throw off every burthen that they bear,—they unconsciously 
point continually to the necessity of such further alterations 
in the constitution of the House, as shall make it a fair abstract 
of the interests of the community. 

The people should look to this. It would be folly to quarrel 
with a man for looking after his own interests, when he has 
been put by our own hands into the place where he may do so 
with most advantage ;—still more so if we put there the man 
whom we have already found to take his own course instead of 
ours, on former occasions, in the same matter. If we cannot 
check the man’s misdoings, why cannot we hit upon the plan of 
sending one whose interests are the same as our own? Let the 
electors of towns, at the next election, refuse to elect any man 
who has a foot of arable land, unless he will pledge himself 
stoutly to repeal the Corn Laws. 

The Corn Laws have been preserved, and the Poor Laws 

altered in favour of the rich. The General Registry Bill has 
again been rejected, and the Repeal of the Malt Tax has been 
struggled for. Let it be repealed, and the people will have a 
Property Tax. May they thrive in their delinquency, till the 
most hood-winked can discern the enormity of the gentry of 
England. 
; There has been also a keen regard to County Rates, to Agri- 
cultural Distress, and Tithes. The country must take care that 
the landed gentry do not get rid of all their burthens, and con- 
trive to retain the Corn Laws still. They are moving fast to 
relieve themselves of the set-off, and will succeed if the people 
do not move in the opposite direction first. 

The most ae i and barefaced violation of principle that 
the Session has afforded, showing a perversion of feeling, an 
absence of a pervading moral sense of justice in the House, is 
the different conduct pursued in relation to the State Pensioners 
and Parish Paupers. The solution of this anomaly in justice 
is in the sseniiinn of the rich and the aristocratic with their 
kindred, and their absence of sympathy with the poorer classes. 
Had the people’s representatives been in Parliament as well as 
the rich men’s representatives, there could not have been so 

lain a negation of a principle in one case, while in the other 
it was rigidly, almost harshly, adhered to. Nor can it be denied 
that the Representatives in Parliament are the Representatives 
of the rich. Money is their qualification. Money is the quali- 
fication of their constituents. Fitness in one or the other, 
measured by any other rule, is in no shape the criterion. So 
long as this vice in the required conditions continues, it will 
taint all the issues of legislation. The partial removal of it has 
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effected a corresponding improvement, but more is wanted, and 
must be struggled for. 

This matter of equal justice must be looked at comprehen- 
sively; and herein is involved the whole question of taxation. 
Among much good done in a small way, the scheme of reducing 
taxation has been marked this Session by one huge blunder. 
The best tax that existed, the House-tax, that which if pro- 
perly levied bore most resemblance to a Property-tax, has been 
abolished. The -people owe this to their own ignorance, and the 

usillanimous yielding of Ministers. Here the Government had 
its opportunity of pleasing both parties, and therefore, at the 
cost of its better convictions it yielded; but it will have to 
recant at no distant day, in the same or nearly the same form. 
Shortly there must be a Property-tax ;—and if the Property-tax 
be fair, it must be an Income-tax ; to cover all that sort of 
property, which cannot be reached otherwise. The House-tax 
was the best tax that could be desired for the purpose, if fairly 
levied ; it ranges from one-fourth to one-fifth of a man’s income 
in town, and in the country from a sixth toa seventh. If the 
tax were levied on the house, assuming it to bear these propor- 
tions to the income, the income of the inhabitant would be 
reached without any inquisitorial measures. At the same time 


it might be allowed to a party to tender proof, if this represen- 


tation of his income bore hard upon him. By abandoning 
the House-tax, Lord Althorp has lost this rule or standard ; but 
he will be driven back to it again, and the very classes whose 
clamour has prevailed, would rejoice to obtain its revival as a 
more harmless and less oppressive system of taxing them, than 
though the agency of more inquisitorial measures. 

The Window-tax, the most unfair and obnoxious of all, re- 
mains to provoke the same clamour that has scared away the 
House-tax. Live and learn. The people as well as their rulers 
must pay for their experience, 

A little, but all that was allowed by the limits assigned by 
the Chancellor of the Exchequer, has been done in lightening 
taxes upon industry. A Property-tax, like the repeal of the 
Corn-laws, should be on the tongue of every Radical, as the 
best method of bringing all to an equal condition as citizens. 
To give the rich the feeling that they have a stake in the country, 
let them bear their stake’s share of its burthens. Out of a 
million and a-half of taxes repealed or reduced, only a quarter 
of a million could be afforded for the removal of de ce on 
industry ; the House-tax having been repealed in obedience to 
the united voice of the shop-keepers and the aristocracy. But 
four hundred thousand pounds remained, and of this nearly 
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10,0007. must be given up to the agricultural interest. Forsooth 
the horse of the farmer must be exempt from tax; why not 
the horse of the surgeon? It is with him as much an instru- 
ment of trade as with the farmer; and there are probably many 
other cases equally oppressive. Perhaps the country surgeon 
might obtain its remission next year with the help of the 
landed interest, on the plea that as low rents and low profits 
will not permit the farmers to pay, it is for their interest that 
the surgeon should be exempt. It is but plain, undeniable jus- 
tice, that as your rents are doubled to the wrong of everybody 
else, you should also pay no taxes. 

The reduction of the four per cents is a financial movement, 
good if fair. The fund-holders, or rather that class of them 
whose incomes are invested there, quietly look on, and suffer 
Government to make havock with their property, without care or 
thought of the means by which the Government is enabled to 
take the advantage. 

It is very proper conduct on the part of the Government to 
take advantage of the high price of the funds to pay them off; 
but it would be very proper to know by what means the high 
price comes. By excluding foreign corn, and by other restric- 
tions on the employment of capital and industry, the value of 
particular investments is much enhanced from the mere lack 
of other channels of investment. 

If the high price of the funds arose from a fair value, it 
would be quite right that the advantage should be taken; but 
as it is the result of the acts of- Government, there is a 
hardship in the case. This should teach all those who have 
investments in the funds, to look after their interests. If they 
wish not to be deprived of the fair value of their money, they 
should make common cause with the other capitalists and the 
owners of industry, in order to compel the Government to take 
all necessary steps to remove the restrictions which exist. 

But in this sensitive branch of affairs, the people are be- 
ginning to feel the beautiful arrangements of Whiggiam. 
Among the omissions of the Government are to be recounted the 
measures to regulate Joint-Stock Banks and country banking, 
which formed a part of the scheme of arrangements last year, 
when the Bank Charter was renewed. Nothing has been done 
or attempted (except in the struggle with the Westminster 
Bank), and there the matter rests. In the meanwhile progress 
is making towards another Bank Restriction Act, if the Minis- 
ters dare ; though if events of their own kindling compel the step, 
how will such weaklings stem their progress? It is but a little 
while since the partial restriction created last year has come into 
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play, and gold is at a premium, and the Bank has it in its 
power to mar or make the fortunes of thousands, as the caprice 
or ignorance of the Directors may chance to suggest. Surely 
for a free country, here are more pit-falls than even despotism 
could invent. Some ten or twelve men self-elected, or 
elected by a small close body who may chance to be the 
owners of Bank-Stock, may plunge the whole country into a 

anic, divert, check, and even for a time dry up the channels of 
industry. If there needed any other test of Whiggism than men 
have in their works, here is a rich and convincing one. It is made 
a complaint against Radicals that they are throwers down, and not 
builders up. Are these men better? With a small capital of 
sagacity, they pull down, and miscalculate their means of res- 
toration. If they do succeed, it is after the vulgar method 
retorted upon them by an enemy. It is the exorbitant youth’s 
purchase of a present gratification, by a large mortgage upon 
expectancy. 

One grand era of the present Session has been the discussion 
of the Repeal Question. The fear of the recurrence of this 
debate, will-have a wholesome influence on English Legislation. 
There was a good deal of talking beside the mark, and indeed 
the whole matter in dispute was made to rest on a false position. 
The state of Ireland now, and its state before the Union, 
were compared, and the improvements in its later condition 
ascribed tothe Union. If the condition of England and Scot- 
land at the same periods had been brought into the comparison, 
it might have been found that all the good which the other 
~~ of the country had obtained would greatly exceed the 

lessings which Ireland had acquired in the same period. But 
in truth the goodness of the Government either here or in 
Ireland, has had little share in producing the present state of 
advancement in either country. At another time, the bearings 
of the question will probably be more apparent; but the advo- 
cates for Repeal would do wisely to look at the question ina 
different form. Call for a Committee to inquire into the things 
asked for by the people, and recommended by former Com- 
mittees ; and compare them with the things done. Draw up 
a complete chronological account of all the Acts of the 
Legislature in reference to Ireland since the Union,—distin- 
guishing the acts of coercion, the acts of jobbing, the acts of 
beneficent legislation,—and what will be the issue ? 

They argued also from the Acts of former Irish Parliaments, 
what would now be the Acts of an Irish Parliament. As well 
might it be argued that the Acts of the Reformed Parliament 
would be like those of the former English Parliaments. It is to 
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be presumed that if the Irish had now their separate Parliament, 
it would be as good as that of Great Britain; and in the 
true spirit of representation, would express the will of the 

eople. If that were so, the grievances that now exist must 
infallibly be put an end to; and as the body would have no other 
cares besides those of the Irish people, time and diligence would 
help them quickly towards the end of their labours. So far 
from its seeming to be so very absurd and dangerous a project, 
there is every probability, under the influence of a more freel 
expressed public opinion, that a Parliament in Dublin would 
prove of great national advantage. If however there be reason 
to believe that all the awful results that are apprehended would 
come from re-creating the Irish Parliament, it seems highly 
desirable that a sort of Parliamentary Commission should be 
appointed to redress Irish grievances. A body of this sort, 
whose labours should be confined to this object, and working 
from end to end of the year, might in a few years make consider- 
able way towards mitigating the distressed condition of that 
country. One hundred English and Scotch Members chosen 
indifferently from the Members of the House of Commons, with 
the one hundred Irish Members now chosen by that people, 
might compose this body. This body meeting the Secretary 
for Ireland in Dublin during the recess of the English Parlia- 
ment, might at ail events prepare and discuss, measures intended 
for the peculiar benefit of the Irish people ; and if it were not 
thought wise to allow them the force of law upon the decision 
of that body, they might be reviewed in Parliament. In most 
cases there would be little to discuss, and all the slovenly labours 
of Committees of Inquiry on Irish subjects would naturally be 
referred to such Commission. Without some such arrange- 
ment, the cry for Repeal will remain from necessity a just cry 
on the part of the Irish people. It may be true that the 
English Parliament has not. been able to hasten matters, on 
account of its cares for other parts of the Realm ; which precisely 
forms the Irishman’s reason for asking for a legislature that can ; 
—and the matter must be viewed on this business footing, not 
under the impulse of a mere bugbear fear of separation, but 
with the full conviction that there must be separation one way 
or other if something be not done, or at all events Ireland must 
be for ever importuning the justice of this country to the post- 
ponement of the country’s affairs in other directions. 

Mr. Bish made a motion that the Parliament should meet 
once in three years in Dublin; and though the proposition was 
strange, and mixed up by the mover with odd views of his own, 
it does not appear to be unreasonable, An eaneieie os aia 
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tion of the people there,—a more intimate acquaintance with their 
peculiarities,—even a knowledge of the mere physical aspect of 
things, — would have a good effect on the minds of the legislators. 
Some among them would have such a reasonable horror of Irish 
terrors, riots, fevers, and burnings, that they would discern more 
clearly the need of Reforms which do not now touch their 
fancies. 

The evidence of the necessity for some plan, is found in the 
little the Ministers have been able to do, though they had the 
strongest motive to urge them. Last Session they promised 
conciliatory measures as well as the Coercion Bill. hat did 
they do? This Session what again has been done? It is true 
that they have started with wrong principles, or have been 
reluctant to act upon any, and therefore have met with successful 
resistance ; but how much of Irish legislation exclusively will 
the English, the Scotch, the Colonial legislation permit to be 
done, and yet how much must be done for Ireland to bring it 
to a level with the sister countries of England and Scotland. 
But the grand cause of backwardness in Irish Reform is the 
state of its Government. ‘The Union is not complete while a 
Lord Lieutenant and mock Court remain at Dublin, and all 
matters are to be funnelled through the wisdom of a Lord Lieu- 
tenant, an Tish Lord Chancellor, and a Council of pet Tories. 
This is not Union. When the difficulties and delays of a pass- 
age from Ireland were greater than by the aid of steam they 
now are, there might be some pretence for keeping up a sham 
Government in that part of the country; but it is now every 
whit as near as Scotland, and may be governed with the same 
ease. Already the duties of the Post-Office and of the Depart- 
ments of the Revenue Boayds have been transferred to England, 
and the sooner the Lord Lieutenant follows the better. The 
Lord Chancellor may then remain in Ireland, and the Home 
Secretary be charged with its Government. If it be alleged 
that the Law Department of that branch of the Government 
will render the task too great for a single Minister; then place 
the Law and Justice of the whole kingdom under separate 
hands. The absurd intrigues that have gone forward lately in 
relation to the Irish Coercion Bill, evidence the necessity of a 
change of the sort. If the Irish should deprecate the loss of 
income that would follow from the reduction of the Office, then 
give it to them in a more wholesome form; let it be expended 
on the improvement of the City of Dublin and its environs. 
But do not afflict the entire country with the mischiefs of ill 
government for an object so paltry. Furthermore, let every 
law for Ireland be made to correspond with the English law ; 
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or at all events let the exception in its behalf be bounded by the 
exigency. There would be a tendency to this end, if the admi- 
nistration of lrish affairs were placed in the hands of the same 
functionary. The completeness and comprehensiveness that 
would result from such an arrangement would mitigate, and 
indeed far out-balance the effects of the increased amount of 
business. But it is difficult to discover what the Secretary of 
the Home Department has todo. He superintends the Police; 
he superintends the administration of the Law; he regulates the 
Scotch and some of the English Patronage ; he has the control 
of all Sheriffs and other Provincial Functionaries; his chief care 
is and ought to be with the preservation of the Peace of the 
Empire. If Ireland for this purpose were added to his office, 
and the other matters given to the other officers having special 
care of similar objects, the benefit in all ways would be great. 

This subject is of permanent importance, for until Lreland be 
put on the same footing as England, she will continually draw 
the latter country down ; and the best rule would be never to 
ay a law for one country, to which the other should not in 
ike degree be subject. 

One of the phenomena of the present Session, is the Report 
of the Committee on Drunkenness. It is a sad beating about 
the bush, but will do good. The medley of truths and absurdi- 
ties will raise discussion, and heip to the instruction which it 
recommends. But there is a first cause which the Committee 
have not dared to see, viz.—the effect of the Laws in producing 
drunkenness, Englishmen are prohibited by law from drinking 
the cheap and wholesome wine which is within sight of their 
coasts, and made to drink a detestable ardent spirit to keep the 
landlords daughters in finery. The document talks of the loss 
of the produce of the soil arising from its application to dele- 
terious instead of nutritious purposes. Hereupon the landed 
men will exclaim, put down spirits, and there will be Corn 
enough for the subsistence of the population. This is not, how- 
ever, the main point. The people have a right to both the 
bread and wine ; and it will not be long before they walk over 
the landlords, or else communicate freely in both kinds. Next 
Session the question will be better understood ; and, in the mean 
time, the Press may give much help towards putting it on the 
right footing. ; 

When the recollections of the past Session are somewhat 
fainter in the publ:c mind, some friend of the ministers, acting 
as their mouth-picce, will make much ado of what they have 
done. They have not understandings to perceive, that much 
may sometimes be done to little advantage; a bustler in small 
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matters appears to be always doing a great deal, yet the sum of 
his performance is less than the constant pattering would seem 
to indicate. The present ministers are workers by the piece, 
and of course desire nothing so much as to lengthen it out, that 
their reward may be proportionate. They will not comprehend, 
that if they lay hold of the principle,—or, to use the pugilistic 
phrase, get their subject into chancery,—the whole matter is 
done. For instance, during the last year and the present, there 
has been much talk as to the patronage of the Church of Scot- 
land ; and the same question must arise ere long in England. 
If the question of separation of Church and State be carried, 
both questions are settled ; for everybody knows that the chief 
link that exists between the State and Church is the patronage, 
which Chancellors, Premiers, and Bishops are loath to relin- 
quish. And so in other matters ; they discern not the principle, 
and are in consequence for ever floundering in details ; and 
though they bring in at the end of the term a long bill, it is 
made out after the fashion of the inn-keeper, or the lawyer ; it 
is a list of every small thing charged separately, and at the 
utmost price. 

Among the omissions, are the Reforms of the Representation. 
Where are the effects of the promises of last Session? The 
Commons did, what the Lords threw out; but what the Com- 
mons did, was not deserving of a people’s gratefulness. The 
Bribery Bill was an evasion; and the Disfranchisement Bills 
worse; the principle of disfranchisement, in such cases, 
shows an utter ignorance of the basis of representation. 
Because a certain number of men in 1832 were bribed and 
bartered their suffrage to the public wrong, all men of the same 
locality must be deprived of their right of self-government ;— 
because their ancestors were not guiltless, or chanced to live where 
the greaternumber were rogues, all after comers are fore-doomed. 

Notwithstanding all the slowness to do right, the Whigs and 
Tories allege that the Radicals advance in their demands with 
each concession. Assuredly they do. What were they made 
for? They will not leave one stone of corruption upon another. 
They are just at the point, where it is all the same to them, 
whether the government chuses to remove abuses, or to increase 
the pressure against them by refusing. If their mouth-pieces 
or leaders should become corrupt, or indolent, or time-serving, 
and lag or fall back, their places would be filled by others, who 
would be chosen by the million that press behind. The million 
cannot be bought, or swallowed up, or turned from their aim. 

The Whigs indeed are illustrious examples of the principlé 
which is for ever operating in sublunary matters. The force of 
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circumstances moulds to its own form the weak and feeble beings 
who are placed in the midst of them; and these again are 
changed with the varying form of the events that surround 
them. Better than the Tories are the Whigs; but these last 
are not sound, and must be succeeded by Radicals of many 
grades of intelligence, each improving on that which went before 
it. 

Through the bugbear of republican institutions and govern- 
ment, the nation is deprived of the advantages of well-ordered 
subordinate arrangements. The fear of republics swallows up 
all good that resembles the fruits of republicanism. Thus the 
cost of a monarchy and the negation of good government, are 
borne at one and the same time, as if republicanism were all 
evil and monarchies all good. Men do not perceive that there 
is a spirit cast over the transactions of life, that depends not on 
the mere form or mode of doing them, but on the nature of 
man; and that the virtues of monarchies, and the evils of re- 
publics, have generally arisen from causes foreign to their mere 
forms. All governments are in different degrees democracies ; 
they are acted upon by the will of the people. The greatest 
despot must regard it in some degree, as well as the constitu- 
tional monarch or the head of a republic. Its influence has 
been confined through ignorance, through the treason of some 
who conspired to share the profits of the general spoil, or by the 
combination of tyrants to control each other’s subjects. Still 
the will of the people has always been virtually regarded. It is 
the vital principle of all governments; accordingly as that will 
gains strength by intelligence, and by the power of combination 
through the freedom of the press, it must prevail; and while 
men are talking of constitutional governments, and _ railing 
against republics, the spirit of the latter is rising on the surface 
of the waters, in giant form and greatness of power. What is 
then the position of those in power? What the policy of the 
Monarchists? Can the new force be resisted? Can the new 
imaginations of men be bribed or diverted, by the prospect of 
advantages from the monarchical, that shall cope in magnitude 
with such as the republican principle offers? Which bids fairest 
for good government? Which is most compatible with it? 
And with whom rests the proof? The monarchists, the aris- 
tocrats, have in their own power the proof, It is a question 
of fact, to be shown by their acts. Let them speed on, throw- 
ing golden apples by the way, and they may outrun republican 
hopes. Is it possible that they can change the bias of their 
natures, and so act? Will they, as provident fathers who discern 
the ripening will of energetic children, control by indulging the 
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yearnings of their nature, or compel rebellion by ill-timed 
resistance. There is no intelligent lover of republicanism who 
cares for it except as the best pledge for good government. 
Show him that the doings of monarchy correspond in beneficence 
with all that the people would have if the power were in their 
own hands, and he will give his vote and support to that 
which is. The mass of the people have at this moment no direct 
leading towards republicanism ; but there is a teaching which 
would alter their views, and perhaps prompt a rash attempt at 
change without preparation. That teaching, is the obstinate 
resistance of the monarchy and the aristocracy to plain business- 
like improvements. To the republican, the House of Lords is the 
best ally. The follies of that body, give him his most convincing 
example. He needs but point his finger and exclaim, See the 
blessings that you covet. 

As it is, the field is strewed with the spoil’ of small triumphs, 
which are useless, or worse, as they impede the conflict. What 
is now wanted, is an active warrior on the people’s behalf, who 
will eschew small matters and petty intrigue, and rally the 
popular force to struggle for whole principles. Is there such a 
man,—one who being the people’s friend might also be the 
monarch’s friend,—not by backstair influence and a double face, 


but by standing boldly in the front of the ye and advocat- 


ing good government as the best safeguard both to monarch 
and people. 

A volume would not contain an account of the delinquencies 
of the Lords, the trippings and omissions of the Ministers, the 
smal] sundries of Radical and independent operations, the selfish 
manifestations of the landed interest, and the talkings, absences, 
and abandonments of duty of men of all parties. Nor is it 
necessary. The Session though one of little positive good, is rich 
in prophecy of the breaking down of the powers of evil by their 
own clashings. The bravado thrust of the Ministers through 
the mouth of their Monarch at the commencement of the Ses- 
sion, against the leader of the Irish, has terminated in a thank- 
ful acceptance of his patronage, after having been thoroughly 
worsted by his superior tact and prowess. 

Altogether the position of affairs is much like the fine day that 
follows a stormy night. Men begin to see a chance of fair 
weather, with opportunity of mending what the pitiless elements 
have mangled, and making precautions against the next 
coming foul weather which were neglected in a former instance, 
There is a disposition to hope against all recollections; all the 
past misdoing of these men, does not quench the brighter 
feelings, though the only change that has taken place, is that of 
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a corporal becoming a serjeant, and one or two other slight 
movements in the troop. There is a strong persuasion that 
they cannot do much harm, protected as they are by a power 
and vigilance in the people, superior to anything that has 
hitherto kept them within certain limits of good behaviour. 





Arr. X1.—The New British Province of Australia; or a Description 
of the Country, illustrated by Charts and Views ; with an Account 
of the Principles, Objects, Plan, and Prospects of the Colony. 
—Printed for C. Knight, 22, Ludgate Hill, London. 1834. 12mo. 

2. An Historical and Statistical Account of New South Wales, both 
as a Penal Settlement, and as a British Colony. By John Dun- 
more Lang, D.D., Senior Member of the Scots Church, and 
Principal of the Australian College, Sydney, New South Wales. 
—2 vols. royal 12mo. London; Cochrane and M‘Crone. 1834. 

3. Hints relating to Emigrants and Emigration; embracing Obser- 
vations and Facts intended to display the real advantages of New 
South Wales. By the Rev. Henry Carmichael, A.M., Professor of 
Natural Philosophy, &c., Australian College, Sydney.—London ; 
D. Walther. 1834. 


ERE is the day-dream of an ingenious man, whoever he 

may be. At least thirty compurgators in the shape of 
Members of Parliament, country gentlemen, political economists, 
London merchants, and London bankers, are ready to swear to 
its verity, and an Act of the Reformed Parliament is to sanction 
the new Utopia. The project, when it was first broached in 
1831, had the form of a Joint-Stock Company who were to have 
' received from the Crown a grant of some millions of acres in 
Southern Australia, to be sold for their own benefit and that of 
their country, the Association taking upon itself the entire charge 
of establishing and maintaining the Colony and in due course 
being vested with the patronage ofits Government. This scheme 
is now dropped for one of more apparent moderation, which 
is described by the projectors as follows.— 


‘ All that part of Australia which lies between the 152nd and the 
141st degrees of East longitude, and between the Southern Ocean and 
the Tropic of Capricorn, together with the islands adjacent thereto, is 
erected into a British Province, by the name of South Australia, and 
declared, with respect to government, independent of every other 
Colony.’ 

‘ All the lands within the above limits are declared to be Public 
Lands, and are placed under the management of a Board of Commis 
sioners sitting in London,’ 

* There is but one way in which every individual may obtain a pri- 
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vate property in any of the said lands; namely, by paying for the same 
in ready money.’ 

* Subject to the above condition, and to the necessity of previous 
surveys, every one shall be free to acquire a private property in the 
said lands, and without limit as to quantity or situation.’ 

* The lowest price at which public land shall ever be sold in this 
Colony, is Twelve Shillings per acre.’ 

‘ Subject to the above provision, Commissioners are authorised to 
raise or lower the price of public land, always giving public notice of 
any intended change in the price, and of the period during which the 
higher or lower price is to be required.’ 

* All sales to be conducted in public.’ 

‘The foregoing provisions declared to be fundamental articles of 
the Constitution of South Australia, and not to be changed without 
the authority of Parliament.’ 

* That the whole of the money obtained by the sale of public land 
shall form an Emigration Fund, and shall be employed by the Com- 
missioners in conveying poor labourers to the colony.’ 

* All the poor persons taken to the colony by means of the Emigra- 
tion Fand, shall be, as faras it is possible to make the selection, young 
adult persons, of both sexes in an equal proportion.’ 

‘ The Commission of Public Lands and Emigration is empowered 
to anticipate the sales of land, by receiving purchase-money on account 
from emigrants intending to buy land, and, if necessary, by raising a 
loan or loans, to be secured on the whole Public land of the Colony ; 
and to employ such loan or loans in conveying selected labourers to 
the Colony.’—New British Province §c. pp. 102—111. 


Such is the outline of the plan which is filled up in 
various parts of the work. To the first four conditions on 
which the Colony is proposed to be founded, no serious 
objection can be urged; unless perhaps to the First, which 
describes its extent. This amounts to some nine degrees of 
longitude and thirteen of latitude; or in other terms and in 
round numbers, to above 420,000 square miles, or 270 millions 
of acres. This, as indeed is boasted of by the framers of the 
scheme, exceeds the superficies of all France, Germany, and 
Spain put together ; and, it may safely be assumed, is a charge 
ronal. So large for the direction and appropriation of the 
commissioners of a few private, and as far as Colonies are 
concerned, inexperienced individuals ; for it must be observed 
that of the thirty Directors, not one has ever had either official, 
personal, or in any other shape practical experience of actual 
colonization. 

The Fourth, Ninth, and Eleventh conditions for the establish- 
ment of the New Colony embrace, correctly speaking, all that 
is now, or at least is professed to be now, in the principle on 
which it is to be founded, The first of these promises, that no 
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public land shall ever be sold for less than 12s. per acre, which 
is considerably more than double the price at which the Govern- 
ment of the American Union sells its best land (one dollar and 
a quarter),—about three times as much as it charges for its refuse 
land, 75 cents of a dollar,—and 140 per cent more than the British 
Government sells its land for in the long established colonies 
of New South Wales and Van Diemen’s Land, five shillings. The 
Fourth condition provides that the whole proceeds of the sales 
of public land shall be employed in conveying poor labourers to 
the Colony. The Elevent pe powers to the Commissioners 
to anticipate the sales of land by securing purchase-money from 
intended emigrants, and, if necessary, to raise a loan or loans to 
convey ‘ selected labourers’ to the new Colony. 

The objects aimed at by this high charge for the land, are to 
concentrate the settlers, and prevent them from scattering far 
and wide ; to make labour cheap and abundant ; to produce co- 
operation among the colonists; to divide the settlers at once 
into two classes, capitalists and labourers ; to prevent the land 
from being monopolized or otherwise misappropriated ; to intro- 
duce at once improved and refined processes of husbandry ; and 
in short to make a new country as like as possible to an old 
one. The 12s. per acre, however extravagantly high it 
may seem to most people, will not satisfy the projectors; they 
have misgivings of its adequacy to produce the necessary 
degree of concentration ; and therefore it is only the minimum 
price to be exacted, while the Commissioners are vested with 
powers to raise the charge to any amount that shall insure the 
desired packing of the new society. The author of ‘The New 
British Province of Australia’ thus expresses himself.— 

‘It may be doubtful whether the price inserted in the Act of Par- 
liament, that is, the price of twelve shillings per acre, below which land 
is never to be sold, would prove sufficient for the object in view ; whe- 
ther it would so limit the quantity of private land as to hinder the 
settlers from immediately becoming, all of them, owners of land, and 
cutting up their capital and.labour into small and unproductive frac- 
tions. But, on the other hand, the Public Lands’ Board will be able 
to fix periods during which the price of land shall be higher than 
twelve shillings per acre; and we may conclude that they will use 
their power in a manner to save the colony from becoming a second 
Swan River.’—Jd, p. 104. 


The new hypothesis has as usual produced the necessity of 
inventing a new language, and the initiated have frequent re- 
course to such phrases as the following ;~‘ In order to promote 
the greatest prosperity of all classes, od, labour, and capital, 
ought to be combined in proper proportions ;’—‘ cutting up 
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capital and labour into small and unproductive portions ; ’—the 
evils of superabundance of land ;’—‘ arrangements for preserving 
constancy and combination of labour ;}—‘ the productiveness of 
industry arising from a due proportion amongst the elements of 
wealth ;’—‘ establishing the desires and powers of society.’ To 
the moderately considerate and acute, such expressions will 
appear little better than so many incarnations of exploded 
fallacies and antiquated wrongs. 

The following curious illustration is given of the principle 
on which it is proposed to found the new Colony, and of the 
errors committed in the establishment of all preceding ones.— 


‘ Sir Joseph Banks, wishing to ornament a bare piece of ground in 
front of his house near Hounslow, transplanted into it some full- 
grown trees. ‘Those trees were torn from the beds in which they had 
grown to maturity. In order to save trouble in moving them, all 
their smaller roots and branches were cut off: the trunks, thus muti-« 
lated, were stuck into the ground ; and there, wanting the nourish- 
ment which they had before received through innumerable leaves and 
fibres, they soon died and rotted. A way, however, has lately been 
discovered of transplanting full-grown trees so that they shall flourish 
as if they had not been removed. The art, for a knowledge of which 
we are indebted to Sir Henry Steuart, consists in removing the whole 
of the tree uninjured ; the stem, all the limbs, every. branch and twig, 
every root and fibre; and in placing the several parts of this whole in 
the same relative situation as they occupied before; so that each part 
shall continue to perform its proper office, the trunk to be nourished 
by its proper number of mouths above and below; and a due propor- 
tion or balance be preserved between the weight of the branches and 
the strength of the roots, between the action of the roots as well as 
branches on opposite sides, between the functions of each part and 
the functions of all the other parts, respectively and together. The 
work of colonizing a desert bears a curious resemblance to that of 
transplanting full-grown trees. In neither case is it the ultimate ob- 
ject merely to remove ; in both cases it is to establish ; and as, in the 
former case, the immediate object is to remove, not a mere trunk, but 
an entire tree, so, in the latter case, the immediate object is to 
remove, not people merely, but society. In both cases equally, 
success depends upon attention to details. The planters of colonies 
have generally gone to work without much attention to details ; 
as if society might be established in a desert without regard to 
the numerous and minute circumstances on which society depends. 
Many a modern colony has perished through the inattention of its 
founders to little matters which, it was supposed, would take care of 
themselves, Of those modern colonies which have not perished, many 
suffered in the beginning the greatest privations and hardships ; 
while, in the least unfavourable cases, it has been as if a full-grown 
oak, carelessly removed and soon dead, had dropped acorns to become 
in time full-grown trees, But in the present case, the greatest atten- 
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tion will be paid to details. The present measure of colonization may 
be likened to the careful removal of full-grown trees from a spot in 
which they were injured by want of room, to one where they should 
have ample space to expand and flourish. The details of the measure 
form the subject of this explanation.’ — Id. p. 4. 


The illustration is not felicitous. The transplanting of a full- 
grown tree, with fibres and branches, is an expensive, tedious, 
precarious, and unprofitable operation. It may answer for the 
purposes of luxury, but never of economy ; and the old practice 
of sowing seeds or planting saplings, and waiting till time and 
care have brought them to maturity, will, it may be suspected, 
after all be found a more appropriate illustration for the prudent 
transplanting of the human race. The object of the writer, 
however, is to show that colonization ought to be effected in 
great masses; that a whole society consisting of capitalists, 
professional men, artizans, and labourers, in the proportions in 
which they exist in a small, regulated, civilized, and old country, 
should, at once, be planted in a raw and uncivilized one. 
Let it be supposed then, this project embraces the simultaneous 
colonization of some 5,000 persons of the different classes of 
society, and that South Australia is the land of their destina- 
tion. What advantages does the new project hold out to them ? 
The great cause of the rapid prosperity of all newly settled 
colonies, is the abundance of fertile land,—the absence of rent 
and heavy taxation,—the facility with which vigorous individuals, 
at the expense it is true of much corporal exertion and frequent 
suffering, can carve a livelihood with their good azes from the 
rough material of nature. The industry of colonies under these 
propitious circumstances becomes highly productive; capital 
is rapidly amassed ; there is a great demand for labour, and 
when there is a demand for this as for any other commodity it 
will soon be produced in any well-ordered society. All classes 
prosper, though with effort and some risk ; population and 
wealth increase with a rapidity impossible in old societies. 
Now it is the professed object of the new project to throw 
obstacles in the way of this natural cause of prosperity, by 
demanding a high price for the land. If it be argued that 
the price to be exacted for the land would not be such as to 
prevent high profits and high wages, then it may be 
answered that it will produce no adequate concentration. It 
will then be the same thing as demanding a rent for the land 
or enforcing a tax upon the colonist, and doing so at the 
moment when he is least able to pay, and in a manner the most 
oppressive and unfavourable to his future prospects. 

The authors of the project think themselves called upon to 
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regulate by arbitrary interference the proportions of capital, 
labour, and land. Whereas it has been in all well-ordered 
societies a maxim of political wisdom, to let the two first at 
least, regulate themselves, and all meddling with them has been 
deemed vicious and absurd. Now, however, it is alleged, that 
in all new colonies there is invariably a deficiency of labour 
in proportion to capital, This is a groundless invention of the 
projectors. In new colonies capital increases rapidly, and there 
is an eager demand for labour, and the authentic experience of at 
least two centuries has never failed to exhibit a proportionate 
supply. If this had not been the case, we ote not at the 
present moment have seen the American continent peopled with 
some twenty millions of capitalists and labourers, the descend- 
ants of Europeans, and this in proportions more nicely adjusted 
than if the projectors of Australian Colonies had had the regu- 
lation of ‘the land, labour, and capital’ of the new world for the 
last three hundred and forty years. But the truth is that any 
positive interference with the market for labour, or arbitrary 
meddling with the proportions between capital and labour even 
on the smallest scale, inevitably produces unpleasant and 
mischievous consequences. Within the last few years some of 
the English parishes sent their paupers to Canada; and although 
they had 4/. in their pockets at landing, and the wages of 
common day-labour in that country aré 3s. 6d., they were seen 
for months wandering in the streets of Quebec and Montreal 
without employment. The fate of the men and women sent to 
Australia under the auspices of the government or the Emigra- 
tion Society, it is well known, was still worse. But there is 
still a stronger example of the effects of superabundant labour, 
given by Dr. Lang in his recent instructive account of New 
South Wales. It is as follows, in his own words. 


‘But, notwithstanding the great number of convicts that were 
employed at these expensive government establishments towards the 
close of Governor Macquarie’s administration, convict labour was so 
complete a drug in the colony, on the arrival of Sir Thomas Brisbane, 
and the colonial executive was so utterly unable to find suitable 
employment for the daily increasing number on their hands, that any 
respectable person who pledged himself to the Government to employ 
and to maintain twenty convict servants, could immediately, and with- 
out any other recommendation whatever, obtain a grant of two thou- 
sand acres of land, or one hundred acres for each convict servant. My 
father, Mr. W. Lang, arrived in the colony as a free settler in the 
month of January, 1824, having an order for a grant of land from the 
Right Honourable Earl Bathurst. On presenting the order at the 
Colonial Secretary's Office, he merely pledged himself to employ 
twenty convict servants, and accordingly obtained a grant of two 
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thousand acres; but in the year 1822, my younger brother, who had 
no order from the Home Government, but es offered to maintain 
ten servants on applying for a grant of land, obtained a grant of one 
thousand acres ; while other young men of the same standing and in 
the same employment, but a little more politic, by merely pledging 
themselves to maintain double the number of convicts, obtained 
double the quantity of land.—p. 155. 


Now this is exactly such a case as the Parliamentary Com- 
missioners, in their anxiety to furnish the new Colony with a 
plentiful supply of labour, would be likely to produce. The 
rate of wages in the Colony would be depressed ; emigrant 
labourers would be discouraged from resorting to it; and a 
poe of the labouring population would in all likelihood 

ecome a burthen on the community as paupers. If such then 
be the effects of meddling with the labour market of the Colonies 
in so trifling and sential a degree, how much more pernicious 
must the attempt be, when the meddling is to be systematic, 
constant, and permanent, and when the meddlers are ignorant 
of the country, and fifteen thousand miles away. 

But after all, what earthly ground is there for imagining that 
the desire or necessity of emigration exists in this country in a 
greater degree among capitalists than among labourérs?) What 
ground is there for imagining that capitalists are more dis- 
posed to trust their money, than labourers their persons, at the 
antipodes? With the exception of the titled and landed aris- 
tocracy, who live by the taxes and their exclusive privileges,— 
all classes of the community areequally ‘uneasy’ in this country, 
and, in due proportions, mneny well disposed by emigration or 
other means to relieve themselves from the pressure of their 
circumstances. Any one, indeed, who has had _ personal 
opportunities of observing the character of the numerous emigta- 
tions which within the last three or four years have taken place 
from the various parts of the British Islands, must be prepared to 
admit the truth of this. They have consisted of industrious 
rural labourers, well-doing artizans, spirited small farmers 
escaping with the wreck of their fortunes, a few proprietors of 
land and other persons with narrow incomes and numerous 
families, whom they can neither educate nor provide for at 
home. ‘These are exactly the best and most suitable classes of 
emigrants. It is their spirit, enterprize, and desire to better 
their condition, that prompts them to emigration ; and they are 
a better ‘ selection’ + ae all the skill and theory of a Board of 
Parliamentary Commissioners will ever succeed in making. 

But, saving the naked and sanguine promises of the authors 
of the scheme, what peculiar advantages does South Australian 
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emigration hold out either to capitalist or labourer? None 
whatever ; on the contrary, both the one and the other is placed 
at peculiar disadvantage, after paying rent for years to his land- 
lord out of his capital. The new scheme proposes to draw an 
artificial, broad, and organized distinction between labourers 
and capitalists, after the model,—for the example is repeatedly 
referred to,—which exists in slave colunies. Nothing could be 
more pernicious, were it practicable. ‘To prevent the land from 
being cut up into small fractions,—that is, from being cultivated 
in small estates,—and to produce the necessity of cultivating it 
in great masses,—that is, in great estates,—obstacles are avow- 
edly thrown in the way of the small capitalist, in order to keep 
pore | hold him in the condition of a labourer, in order that labour 
may be abundant. What is this after all, but slavery or villein- 
age? It is strange that the projectors when torturing their 
ingenuity to bring about such a state of things, did not at once 
adopt a law of primogeniture, a law of entail, and the other 
effectual appliances for such a purpose, of the feudal system. 
One of the main incitements to emigration in every country, is 
the hope of becoming an independent proprietor. The honest 
and industrious labourer who toils hopelessly in this country 
for 10 or 12s. a week, calculates that where he will receive 
30 or 40s. and pay but 4d. for his quartern loaf, he shall become 
by diligence and frugality in no long time the independent lord of 
forty or fifty acres. The half-ruined farmer expects to become at 
once the owner of an estate as large as the farm whicli he rented 
in England ; and the capitalist of 4,000/. or 5,000/., vegetating 
with his large family upon 160/. or 200/, a-year, reckons upon 
possessing and stocking an estate of acres equal to the number 
of his pounds, living in easy circumstances, and providing for 
his family however numerous. Men go to Colonies to better 
themselves. Here is a Colony by Act of Parliament, where no- 
body shall better themselves. Let an example or two be taken. 
A small farmer saves from the wreck of his property, say 500/., 
and determines to emigrate to the new Colony, and then to 
become a proprietor, Supposing him without the encumbrance 
of a family, he will pay for his passage 50/., being the lowest 
charge yet exacted fora cabin passage from Liverpool. He takes 
200 acres of land, which at the minimum price of 12s, per acre, 
will be 120/. His fund has now diminished to 330/. The 
clearing and cropping for one year, of no more than twenty-five 
acres, allowing this to be effected as cheaply as it is now done 
in New South Wales, will cost 125/., leaving a balance of 205/. 
only. A framed cottage such as is used in similar circumstances 
in New South Wales, will cost, if as cheap as in the latter 
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country, 100/.; and then there will remain of the original 500/., 
only 105/, Let it be supposed that the remaining 175 acres, 
after twenty-five have been brought into culture, are at once fit 
for pasture ; then these will require for stock, at the present New 
South Wales prices, where ewes cost but 15s. each and cows 
30s., about 55/.; so that there will remain for the mainte- 
nance of the farmer, and for furnishing his house, only 50/. The 
adventurer, however, cannot expect to get his stock at any such 
rate. Its cost at the first formation of the new Colony, and 
long after, will be at least four times as great, or 220/.; so that 
he will have only 10/. to live upon in a country where every 
necessary of life must be imported from a distance of 700 or 
1200 miles. In fact he will be beggared the very first year. 
The case of the capitalist will not be better, if he brings 
1,000/. into the Colony, and purchases, as such a capitalist must 
do to carry on the operations of husbandry in a manner suitable 
to the character of the country, a thousand acres of land. The 
first purchase of an estate of such extent, would at the minimum 
price of 12s, per acre, be no less than 6001. Now the purchase 
of such an estate in New South ‘Wales would be only 25072. ; 
and its stocking, including the clearing and cropping of ten 
acres of Jand, only 345/.; which with 100/. for a house, would 
make in all but 695/., leaving a balance of 305/. for subsistence, 
wages, and further improvements*., In the new Colony the 
stock would cost at least four times as much, or 1380/.; which 
would leave the adventurer, after the addition of the cost of a 
house, minus 1080/. Let it be imagined, however, that by a 
miracle not very likely to be wrought in his favour, he gets his 
stock at exactly the same as the New South Wales cost; still, 
including 100/. as before, he will sit down with not a farthing 
for subsistence, or wages, or improvements, but 45/. in debt. 
Such is undoubtedly not the most rapid way of increasing 
the capital of a country, and encouraging the resort of labourers, 
The fund which ought to be employed in sugeeremonte and in 
the payment of wages, is in fact anticipated in the shape.of a 
tax to the State,—of a tax levied as noted before, when the 
contributor is in a state of distress and difliculty. It may safely 
then be concluded, that no person of ordinary forecast will repair 
to the new Colony, who can go to New South Wales, to Van 
Diemen’s Land, to Canada, or to the United States; that he 
will not in short travel over half the globe in quest of heavy 
taxation, when at less than half the expense, and in less than 
one fourth of the distance, he has the power to chuse his place 








* Lang’s New South Wales, vol. ii, p. 199, 
vou. xx1,— Westminster Review. 26 
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of settlement. But what does ‘abundant labour’ mean with the 
schemers? Why if it have any meaning at all, it means cheap 
labour ; that is, labour depreciated by its being disproportioned 
to capital. If this be so, and it cannot be otherwise, the condi- 
tion of the labourer is necessarily to be worse than in the neigh- 
bouring colonies; he is neither to have the same means nor 
inducement to improve his situation ; and of course, he will take 
the first opportunity of withdrawing to places where labour is 
better rewarded, that is, to Sydney or Van Diemen’s Land, for 
in the same country there cannot be two different rates of wages. 
In this manner the tax imposed to produce ‘ concentration, — 
the emigration fund which was to have compensated the capi- 
talist for the heavy. price exacted of him for the land,—will be 
wasted from year to year to no purpose; the withdrawal of 
labourers from an over-stocked labour market, continually keep- 
ing up the wages of labour to their natural level. ¢ is a 
botchery worthy of a Bench of Justices. 

Now with respect to regulating or adjusting the proportion of 
land to labour and capital. The land of an almost boundless 
colony, like the territory of Southern Australia, it is almost 
needless to say, is of no more value as property, than the waters 
of the Pacific that wash its shores. It acquires value only from 
the capital that is invested in its improvement; and as capital 
and population advance, the value rises, and always in due 
proportion to their amount, the operation spreading from one or 
more points, and the country round them gradually assuming the 
characteristics of an old and densely peopled one, in which rents 
are high, profits low, and labour ill rewarded. Draw a circle 
about one of these points, and tinge the area with colour dimi- 
nishing in intensity from the centre to the circumference where 
it is next to nothing, and (supposing localities, as rivers, &c., 
not to exist to give improvement a different course) something 
like a visual representation will be made of the progress of society. 
In the fair and just appropriation of the land of a new country b 
the ruling authority to the bidders for it, there is undoubtedl 
some difficulty, but surely no insuperable one. The British 


government had been heretofore in the habit of ~1 of 


colonial lands, pretty much after the fashion in which the 
Vandals and other barbarians disposed of their conquered terri- 
tories. They gave them away in huge masses to influential 
aristocrats, to favourites, and to the Church, who like dogs 
in the manger would neither make the right use of them 
themselves, nor let the laborious do so. But there is no 
reason why we should imitate the old oligarchy of England 
or the old despotisms of France or Spain; still less, in order 
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to avoid their criminal errors, should run into another extreme 
yet more vicious. The charge of 12s, per acre would be 
extravagant in any British colony whatever, even where roads 
and bridges have been formed, where wealth and population 
have made considerable progress, where markets exist, and 
where the land is of the highest fertility; but such a charge in 
a country of unknown fertility, of doubtful anticipations, on 
the improvement of which not a farthing of capital has yet 
been laid out, and indeed which the foot of man has scarcely 
trodden, is purely absurd. Under a popular government, amen- 
able to public opinion, there are many means of preventing the 
mis-appropriation of land; but probably the practice followed 
by the United States, and now imperfectly imitated by our- 
selves, is upon the whole the most eligible. The government of 
the Union disposes of the best of the public lands, at a price 
which at the ordinary rates of exchange with this country may 
be reckoned at 5s. per acre, and its inferior lands at 4s. Not- 
withstanding, however, the great demand for new land in 
America, necessarily produced by its rapid advancement, these 
prices are considered even then too high, and it is understood to 
be at present in contemplation to reduce them. 

According to the scheme of the new Colony, the settlers are 
to be compensated for the heavy price exacted in the first place 
for the land, by the faithful application of the proceeds to the 
sole purpose of conveying ‘selected labourers’ from England. 
On the rigid principles of the projected Colony, it may safely be 
considered an impossible event that any colony should ever be 
planted ; but for argument’s sake let it be imagined, that the 
5,000 settlers to whom allusion has before been made, and in 
the due proportion of sexes and employments, are actually 
landed at Port Lincoln or on Kangaroo Island, or if the reader 
pleases, on the borders of the lake Alexandrina. Let it be also 
supposed that the capitalists actually purchase lands, and let 
the still more violent supposition be made, that they actually 
pay for them. What in this case will be the annual amount 
of the fund available for the conveyance of labouring emigrants 
from England? The demand for land must be in proportion to 
the wealth and numbers, and let these be taken to bear a proper 
ratio to the wealth and population of New South Wales. In 
1832, the joint exports and imports of that Colony amounted to 
very nearly 1,000,000/. and the population was in round numbers 
60,000, while the number of emigrants who arrived, exclusive 
of convicts, was 2,006, or equal to two-fifths of the supposed 
number of the projected Colony*. Now what was the sum 


* Lang’s New South Wales, vol, i. p. 390. Carmichael’s Hints, p. 40. 
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derived from the sale of lands in this prosperous Colony for the 
year in question? Exactly 5,135/. 16s. 4d. This at 5s. an 
acre, shows a sale of 20,540 acres or thereabouts. At this 
rate a Colony of 5,000 persons would afford an emigration fund 
of 427/. At 20. per head, the lowest price at which a steerage 
passage has hitherto been procured from this country for New 
South Wales, this sum, supposing no charge whatever but 
freight to be incurred either before embarkation or after landing, 
would convey to South Australia twenty-and-one ‘select 
labourers’ and a fraction. It may be said that the price 
charged for the land is not 5s. per acre but 12s. It is pretty 
certain that the same quantity of land would not be sold at a 
high price as at a more moderate one, but for argument’s sake 
let this point also be conceded. At 12s. per acre then, the pro- 
ceeds of the sale of land in the new Colony would be about 
1,025/., which would suffice to convey fifty-one ‘select 
labourers’ from the mother country. But it will be quite safe 
to go a step further, and to assume that the proceeds of the sale 
of land ina young colony struggling for existence and consisting 
of only 5,000 settlers, should actually equal those in a prosperous 
colony of considerable standing and consisting of 60,000. 
The proceeds of the sale of lands in New South Wales being 
5,135/., this sum would be sufficient to convey to the new 
Colony 256 labourers, and no more. The sum just quoted 
would suppose the sale of 8,558 acres, which after allowing for 
the population of a town or towns, must be admitted to be fully 
as much as can be supposed compatible with the principle of 
concentration, upon which the success of the whole scheme is 
built. 

Any one of these hypothetical cases is, however, infinitely too 
favourable for the new Colony. There is a most material draw- 
back. The proceeds of the sales of public lands in New South 
Wales exhibit oy the nett amount, and the indispensable 
charge of surveys has not yet been alluded to. In 1832, the 
year already quoted, the charge of surveys exclusive of the 
‘road’ and ‘ mineral’ surveys, amounted to 11,706. 17s. 103d. 
or much more than double the entire proceeds of the sales of 
lands. Applying this to the new Colony, and supposing twice 
and more than twice the economy to be exercised by its govern- 
ment that is exercised by that of New South Wales, it is clear 
that the whole proceeds of te sale of public lands will be ab- 
sorbed in the charges of collection, and that consequently the 
emigration fund so stoutly built upon is purely visionary. 

The advocates of the new doctrine of colonization will tarn in 
vain to Van Diemen’s Land or the United States, for relief from 
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the dilemma in which such a statement in figures as now 
exhibited must place them. In Van Diemen’s Land, the new 
system introduced within the last three years has put a total 
stop to the appropriation of land. The truth is that the charge 
of 5s. per acre, easily borne in America, with its fertile soil, its 
fine communications natural and artificial, and its rapidly 
increasing wealth and population, is excessive in countries like 
the Australian regions, where abundance of land fitted chiefly for 
pastoral uses, is all there is to compensate for defective fertility 
and the absence of good communications. With respect to 
America, the highest amount realized from the sale of lands in 
that country has been about three millions of dollars or 
600,000/.; which at the average price of a dollar an acre, 
supposes the sale of three millions of acres yearly. In propor- 
tion to population, this would afford to the South Australian 
Colony an emigration fund of 230/. in the first instance. When 
its population had increased to 10,000, the fund would of course 
be doubled, and if ever it should reach 50,000, the period of 
maturity which according to the plan would entitle it to a 
representative government, then its emigration fund would be 
2,3002, which would furnish it with 105 ‘select labourers.’ 
It may perhaps be alleged, that in making these comparative 
statements, particularly in reference to America, if we 
estimate the demand and sales of State lands by the population 
of the established country or colony, we ought in fairness to 
estimate the demand and sales in Southern Australia, not by 
the numbers of the new colonists, but by the population of the 
British islands. If there were any charm in the project of the 
Colony to luré all British emigrants to it and divert them from 
settling in any other new country, there would be good ground 
for the objection ; but instead of this it has been shown, that 
there is a prohibitory tax imposed to deter emigrants of ordinary 
reflection from resorting to it, and to mduce them to prefer any 
other country, except perhaps Siberia and some portions of the 
Turkish empire. And on the other hand again, if reference 
were made to England in the case of the South Australian 
Colony, it would be necessary to reckon not only England, 
but nearly the whole European continent, in estimating the 

roduce of the sales of land within the territory of the American 

nion. 

In the mean while and until the Colony is actually planted, 
the Commissioners are empowered to anticipate the sale of 
lands, by receiving purchase-money on account from emigrants, 
and raising a loan for the purpose of conveying ‘ selected 
Jabourers’ to the Colony, This is a most ticklish aud dangerous 
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part of the project. It is admitted, that to the Swan River 
there emigrated at least 5000 labourers. Now that experiment 
"is denounced by the projectors of the New Colony, as a drivel- 
ling and paltry attempt at colonization. In order therefore to 
realize their views of planting not men but society, let it be 
supposed, as has already been done, that the first detachment 
of the New Colony amounts to 5000 persons, and that of these 
4500 are ‘ select labourers.’ Every one of the latter must be 
provided with a passage in accordance with the principles of 
the scheme; and not only this, but must be landed free of expense 
in the land of promise, and taken care of until they get 
employment. The passage-money alone at 20/. a head will 
amount to 90,000/., and 10,000/. will be but a slender charge 
for extra expenditure. Thus then is a sum of 100,000/. to be 
raised at once either by anticipating the sale of lands or by mort- 
gaging the whole public lands of the Colony. The sum to be 
raised by anticipating the sale of lands, it may safely be pre- 
sumed, will be minute indeed; and whatever its amount, it must 
necessarily tend to enhance the difficulty of raising funds by 
mortgage, since it forestalls and impairs the security. The 
interest to be paid on the bond is of course colonial interest ; 
and indeed, as the security is purely colonial, it could be no 
other. Now it may be instructive to see what this interest will 
be, and the facts regarding it are fully stated in the tract 
published by the Professor of the Australian College, Sydney. 


‘ Twenty per cent on mortgages is not uncommon as a return to 
money thus lent. Fifteen per cent may be taken as the average 
return of capital so invested. Private banking presents a field of 
profitable investment; the rate of discount here for bills being 10. 
per cent. The dividends at the two Banking Establishments at pre- 
sent in town, have netted to the shareholders of late 20/. per cent ; 
and their value is on the increase.—Carmichael’s Hints §c. p. 13. 


Now let the lowest rate of interest here stated be taken, or 
ten per cent, and it will be seen that the Colony starts at once 
after the approved fashion of ‘ an old country,’ with a debt of 
which the annual interest is 10,000/. a-year, and for the payment 
of which the ‘ whole public lands of Australia’ are about as 
substantial a security as the heavens above them, or the waters 
beneath. The public lands, let it be noticed, are the sole 
security for the ‘ loan or loans.’ The government of the mother 
country is not answerable for a farthing, neither is the colonial 
revenue when it exists to be answerable. Who the subscribers 
to the ‘ loan or loans’ will be under such circumstances, it will 
be difficult to conjecture; but it may Maem that the 
speculators in the Mining, Milking, and Washing Companies 
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of 1825, or those who associated themselves to pick up dollars 
in Vigo Bay, or dive for pearls in the Pacific, will not be of the 
number. 

The scheme of the Colony makes no provision whatever for 
the charges of Government, military, police, or judicial, and yet 
it is an essential part of the project, and has been held out to 
be so from its origin, that from the outset it is to pay the 
whole of its own expenses, and never even in the minutest 
trifle become a burthen to the mother country. Upon this most 
important subject not one word is said either in the outline of 
the project or in the various explanations which have been given 
of it. Of the produce of the sale of lands, supposing such to 
exist to any palpable amount, not a farthing can be applied to 
meet colonial charges; for that imaginary fund has been already 
appropriated. Is a land tax, or a capitation tax to be levied, 
or a property tax? or are duties on consumption in the shape 
of Excise or Customs to be imposed? Some or all of these 
must be imposed to meet indispensable charges; and they must 
be considerable, however rigid the economy of the managers, 
for itis when a Colony is small and its difficulties greatest, that 
its expenditure will be comparatively greatest and fall heaviest 
on its members. The revenue of the Colony of New South 
Wales with its 60,000 inhabitants was in 1832 in round numbers 
136,000/., which was at the rate of 2/. 5s. or thereabout for 
each individual. The expenditure was somewhat short of the 
revenue, but did not include the management of the convicts 
comprising one third part of the whole population, nor any item 
of military expenditure. Let the managers of the New Colony 
be supposed imbued with the greatest possible honesty, 
patriotism, frugality, and financial skill, and still their annual 
expenditure will be very moderately estimated at 10,000/. a-year; 
a considerably smaller one than the proportional expenditure 
of New South Wales, omitting in the last the military expend- 
iture, and giving credit in the revenue for the proceeds of 
public lands which are expressly excluded from the budget of 
the new Colony. To raise this sum there must exist taxation 
to the extent of 2/. a head, or 10/. for each head of a family, to 
be added to the 9/. per annum paid for the lands of the desert. 
In short the Colony must by hook or by crook continue to raise 
20,000/. a-year just as it is starting into existence. The poor 
bantling will be born with a mill-stone about its neck. To this 
statement, however, a very rational item may safely be added. 
The capitalists may maintain themselves, but provisions must 
be laid in by the Government for the labourers to keep them 
from starving until the first crops be reaped, Prudence will 
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dictate not less than nine months stores; and for this purpose 
funds must be raised. Nine months stock of provisions with 
the necessary hire of transports for its conveyance for 4500 
persons, will amount at least to 30/, a head, or in all to 
135,000/., which at the colonial interest of 10 per cent will be 
13,5002. a-year. Part of this may afterwards be recovered from 
those who employ labour; but in the meanwhile it must be 
placed to the debit of the Colony at starting. 

One of the great advantages expected from concentration, or 
as it is called ‘ arrangements for preserving constancy and 
combination of labour*,’ is that when the population are duly 
huddled into a corner, they will be necessitated to cultivate 
skilfully, as in old countries, a small quantity of land, 
instead of cultivating in a slovenly manner a larger surface as 
has heretofore happened in new ones. But by what madness is 
it, that the colonist has a propensity to cultivate the larger sur- 
face slovenly in preference to the smaller a la Chinoise, if it is 
not that he obtains more from it? For their own good, the 
colonists are to be dragooned into a refined husbandry, and in 
contempt of an old and heretofore admitted maxim of economi- 
cal wisdom, individuals are not to be permitted to pursue 
their interests in their own way, but the Government is to pre- 
scribe to them what is most for their advantage. The occu- 
pants of a new territory think only of the processes which from 
experience have been found most profitable. Where land is 
abundant, they find that a great deal of land gives a larger 
return for the same amount ot hee or expenditure of capital 
when slightly cultivated, than a small surface more carefully 
tilled. It would be absurdity and folly to pursue any other 
course than that which they follow. When the land becomes 
scarce, a more careful husbandry commences, and capital having 
increased and the price of labour fallen, the proprietor is enabled | 
to introduce improved processes with advantage. The neatly 
cultivated farms which are now to be seen in almost every one 
of the old States of the American Union, compared with the 
ruder husbandry of the newly settled parts of the same country, 
show the natural progress of agricultural industry. The pro- 
jectors of the New Colony where labour is dear and capital 
scarce, are, however, for forcing refined and expensive processes 
upon the first settlers, and the old colonists both of America and 
Australia are thus reproached for not having adopted them.— 

‘ This conclusion from the present impossibility of guarding against 
the ravages of water, is confirmed by observing the effects and causes 





* New British Province &c. p. 99, 
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of a total neglect by the Australian settlers of the means by whieh, in 
corresponding latitudes of Europe, Asia, and Africa, water is made to 
exert a fertilizing power. Though during the course of a year more 
rain, it is believed, falls in New South Wales than in England, the 
Australian settlers suffer terribly from long periods without rain— 
from what they call ‘‘ Australian droughts ;” and vast tracts of land 
in that colony, which would be thought excellent if constantly supplied 
with water, are but little esteemed, because deficient in that natural 
quality. But this would be the case in some of the most fertile and 
populous districts of Europe, Africa, and Asia, if their inhabitants 
should, like the Australians, depend wholly upon nature for a supply 
of water. The extraordinary fertility of the left bank of the Po, from 
the source almost of that river to its mouths, depends upon skill in 
the management of its tributary streams—upon artificial irrigation. 
The Nile, if its waters were not skilfully guided by man, would only 
devastate, instead of fertilizing. When the north-west of Africa 
supported many populous nations, it must have been by means of the 
greatest skill in preserving water that fell from the clouds, and in 
raising water from the bowels of the earth. Many fertile parts of 
Spain, the South of Italy, Greece, and ‘Turkey, would become barren 
if it were not for wells, pumps, reservoirs, and aqueducts. In the 
countries round about the Caspian Séa, where a very dense population 
once existed, there are mixed with the ruins of cities, the ruins of all 
sorts of contrivances for the management of water; and in order to 
restore the cities, it would be necessary to begin by restoring the 
wells, tanks, and aqueducts. Without such contrivances, a great part 
of the dense population of Southern China must inevitably perish. 
Where, indeed, in latitudes corresponding with extra-tropical Austra- 
lia, has a dense population ever been maintained without such con- 
trivances? No where: there is no exception to the rule. In New 
South Wales, as in similar latitudes of the northern hemisphere, more 
rain falls during the year than in England ; but in England, some 
rain falls almost every week; while at Naples and Sydney months 
pass without a cloud. Why, then, one is led to ask, have the settlers 
in Australia never, to any extent whatever, employed those contriv- 
ances for the manayement of water, to which the inhabitants of other 
countries are so largely indebted? The answer is full of instruction 
to future settlers in Australia. Because, in the first place, Australia 
has been settled by Englishmen, in whose native country, water, 
falling every week, 1s often an incumbrance; where fertility depends 
rather on the art of draining, than on that of collecting and preserving 
water; Englishmen, whose ignorance of the latter art was not likely 
to be cured by a sense of its value. Because, secondly, even if the 
settlers in Australia had seen the value of that art, still, being scattered 
as they are over a wide expanse of country, they could not have 
formed dams, embankments, water-courses, tanks, reservoirs, and 
wells. For to conduct such works, combination is required ; combi- 
nation of two sorts; first that combination of purpose which takes 
place amongst the landowners of a valley in Europe which is artifici- 
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ally irrigated—a kind of agreement for co-operation, under which all 
behave as if they were directed by a single will ; secondly, that com- 
bination of labour in particular works, that helping of each other by 
many, without which no work can be performed which requires, like 
the formation of embankments, reservoirs, and water-courses, the 
constant employment of many hands in the same work, at the same 
time, and for along period of consecutive time. If Australia had 
consisted only of the banks of the Hawkesbury, her inhabitants would 
probably, ere now, have obtained complete control over that river 
and its tributary streams, confining them within their beds during the 
rainy seasons, and during the dry seasons conveying their waters, 
which had been artificially pent up in favourable spots, over a great 
tract of country, that is now despised as being liable to suffer either 
from flood or from drought. Considering also what, in this case, the 
Australians, being a society, and having therefore such classes as tank- 
makers and well-diggers, would have done to preserve rain-water, 
and to draw water out of the earth,—from all these considerations it 
appears again, that when the population of Australia shall become 
more dense, her soil will be more fit to support a dense population. — 
New British Province §c. p. 12. 


Here is as laboured a piece of sophistry as ever was spun 
from the brain of theorist in the leisure of a study. In every 
new and thinly-peopled country, it is not the finally richest 
lands, but the most easily producing lands,—that is, the lands 
most easily cultivated or which for the same amount of labour 
will yield the largest immediate returns,—which are earliest 
occupied. The deep marshy soils heavily timbered, are of 
course neglected until society is more mature, and the skill and 
capital of the people better able to struggle with the superior 
difficulty of bringing them into culture. ‘The early civilization 
of mankind in China, in Hindostan, in Persia, in Assyria, in 
Greece, in Italy, and in the table land of the Andes, has all 
sprung up in dry plains clear of timber, and not in rich, low, 
and heavily-timbered marshes, The early colonists of Europe, 
notwithstanding their superior advantages, naturally follow the 
same course. ‘They pursue the line of industry which is most 
obvious, easy, and profitable, and attempt more difficult enter- 
ptises only as they acquire strength by maturity. The great 
works of irrigation alluded to in the quotation as the results 
of combined labour in China, Hindostan, Persia, and Italy, 
could certainly only have resulted from a dense population. 
In the barbarous countries of the East, they are the acts 
of the sovereign, who commonly takes one half the gross 

roduce of the watered lands as the reward of his patriotism 
in erecting these boasted works. Originally the works so 
striking to the imagination, were constructed by the com- 





1834. New South Australian Colony. 459 


pulsory labour of thousands of trembling subjects, or rather 
slaves, under the direction of task-masters, a sort of ‘con- 
stancy and combination’ of labour which will hardly be 
thought a fit model for imitation in an English Colony. Free 
Englishmen are by no means unqualified to undertake such 
labours whenever they are found to be necessary and profitable. 
The extensive irrigation long practised in the Carolinas and 
Georgia for the culture of rice, and by which the best and 
cheapest rice is produced, is a sufficient proof of this. The 
Australians also will construct great works of irrigation as 
soon as they have need of them, and as soon as they are bene- 
ficial ;—that is, when there is no foreign market for wool,— 
when the black and sperm whales of the Pacific are exhausted, 
—and when they are pinched for room, which will probably not 
be the case for a thousand years to come. ‘To force them 
before they are naturally called for, would be to direct capital 
into the wrong channel, or in other terms to employ capital and 
labour unprofitably. 

Sheep-walks and ‘ concentration,’ are not very easily re- 
concileable; and consequently the projectors of the new scheme 
are anxious to counteract a very prevailing notion, the result of 
forty years experience, that Australia is peculiarly fitted for a 
pastoral country. The following is their style of argument. 

* There is a vague but common impression that Australia is not fit 
to become an agricultural country ; that it is fit only to be a pastoral 
country. This impression may be correct; but it is not at present a 
reasonable conclusion. ‘The conclusion is drawn from an English 
estimate of the soil and climate of Australia, and from the fact that 
hitherto in Australia it has been far more easy to produce sheep and 
cattle, than to raise corn and other products of agriculture. But 
settlers coming from a corresponding latitude of Europe, would have 
formed a diiferent estimate of the soil and climate of Australia, and, 
probably, a more correct one. Moreover, the colonists of Australia 
have been so planted, so widely dispersed and separated from each 
other, that they could not have been an agricultural people, even 
though their soil and climate had resembled those of the plains of 
Lombardy or the Low Countries. For in order to raise the agricul- 
tural products of Flanders and the north of Italy, such as corn, rice, 
wine, tobacco, and silk, it is necessary to employ considerable masses 
of labour, and of capital as well, in constant combination ; and this 
skilful application of capital and labour could not take place amongst 
a few scattered shepherds. But those people, it may be said, were so 
dispersed, and became shepherds, because the soil of their new country 
was unfit for agriculture; and this argument has been used to show 
the inexpediency of measures for preventing such dispersion. To this 
argument the reply is short and conclusive. Settlers on the very rich 
plains of the Ohio and the Mississippi, have been scattered quite as 
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much as the Australians, if not more. In all modern colonies, what- 
ever the nature of the soil, the settlers have been scattered as if the 
object had been to prevent them from becoming an agricultural people. 
It may be, therefore, that the pastoral habits of the Australians are 
owing rather to the mode in which the country has been colonized, 
than to the nature of its soil. And this view of the subject is con- 
firmed by observing, that in colonies of which the soil was equally fit 
for agriculture and pasturage (the deep and rich, but clear and grassy 
plains of Buenos Ayres are a striking example), the settlers, being 
widely dispersed, and not having slaves whose labour might be used 
in combination, have invariably adopted the pastoral life. In fact, 
when a colony is planted so that the labour of each settler is separated 
from that of all the other settlers, and still further weakened by being 
divided amongst a great number of different occupations, the easiest, 
not the most productive, kind of industry must be adopted ; the easiest, 
that is, under the circumstance of dispersion. Now, under the cir- 
cumstance of dispersion, the easiest kind of industry, in countries that 
happen to be clear by nature, is the pastoral life; while, in countries 
covered with wood, it is the exhaustion, by over-cropping, of the 
natural richness of virgin land. Thus the colonist of Buenos Ayres 
or Australia depends, even for his support, on the grasses supplied by 
nature, while the settler in the forests of Canada depends on the great 
but perishable fertility of rotten leaves. In either case, the skill of 
man contributes but little to production: nearly the whole work is 
left to nature. But we cannot say that the former case establishes 
the unfitness of Australia and Buenos Ayres for agricultural production ; 
any more than that the latter case proves the soil of North America 
to be unfit for the support of sheep and cattle. Both cases, on the 
contrary, show, that in judging of the productive capacity of land 
about to be colonized, the intended mode of colonization is a circum- 
stance of equal importance, at least, with the natural features of the 
country. It were idle to ascertain, what indeed is well known, that 
much land in New South Wales is fit for producing wine, oil, rice, 
tobacco, and silk ; but in the instance of this new colony, when it 
is proposed to transplant, not people merely, but society, and to main- 
tain in the new place the means of employing capital in the most 
skilful way, for whatever purpose ; in this case, the probable state 
of the colonial society should always be borne in mind by those who 
would draw just conclusions from what has been ascertained respecting 
natural circumstances.’ —New British Province Sc. p. 15. 


Notwithstanding all this ingenuity and skilful evasion of 
the main question, a very superficial examination will show 
that the Australians have been led, not by accident, but by due 
consideration and experience, te prefer pastoral to agricultural 
husbandry. If the case were otherwise, how comes it that in 
the course of more than two centuries among the many Colonies 
which were planted in America from the reign of the First 
James to that of the First George, or that among all the New 
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States which have been planted there from the Separation down- 
wards, not one has given a preference to pastoral over agricultural 
husbandry, and yet the former has been preferred in the only 
two Australian settlements which have hitherto been formed ? 
The causes of the preference of agricultural husbandry in 
America, and of pastoral husbandry in Australia, are obvious 
and natural. The soil of North America generally is fertile ;— 
the svil of Australia generally the reverse. The natural com- 
munications in America are excellent and well-fitted for the 
transport of so bulky an article as corn to a market ;—the 
communications in estualie are bad or imperfect, and fitted 
best for produce that can be conveyed without artificial means, 
or which, as in the case of wool, is of such value that the 
charges of transport are comparatively inconsiderable. The 
lands of America are for the most part heavily timbered ;—the 
lands of Australia are more open. The natural grasses of 
America are tall, rank, and deficient in nourishment ;—the 
grasses of Australia are sweet and nutritious. America exports 
corn to almost every part of the world ;—Australia can hardly 
supply itself. America*has never furnished wool enough for 
its own supply, and imports ;—Australia promises to be the 
greatest wool-growing country in the world, and last year fur- 
nished the mother country with upwards of three millions and 
a half pounds weight, and has of late even furnished some of this 
staple to America. Corn is cheaper in America than in Austra- 
lia, because the soil and climate are better suited to raise it ;— 
cattle are cheaper in Australia than in America, because the soil 
and climate are more propitious to their increase. In order to 
put this matter beyond all doubt, it is only necessary to refer to 
the prices current of the two countries. The following are ex- 
tracts from the prices current of Upper Canada, Sydney, and 
Hobart Town, very recent, and of corresponding periods. 


America. Australia. 


S. 
10 


— 
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Working Bullocks 

Calves - - 

Sheep - 

Wheat, per bushel 

Maize ditto 

Barley _—_ ditto 

Oats ditto 

Potatoes ditto - - 
The animal produce of Australia, it will here be seen, is 

invariably cheaper than the corresponding produce of America, 

and its vegetable produce invariably dearer. This is con- 
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clusive. It would, therefore, be just as absurd and mischievous 
to attempt to direct the industry of the Australians peculiarly 
to agricultural husbandry, as it would be to recommend to the 
Americans to betake themselves especially to pastoral employ- 
ment, when two centuries experience had taught them that they 
had got rich by agricultural. 

But itis the peculiar misfortune of the authors of the ‘concen- 
tration’ scheme, that in the country which they have chosen for 
their experiment, both descriptions of industry must of neces- 
sity be conducted by the same parties. Agricultural must be 
pursued as an adjunct to pastoral husbandry. Corn and vege- 
tables in the remote pastoral districts must be raised for the use 
of cattle, farm-servants, and the household of the farmer ; 
because in such situations it is much cheaper to raise than to 
buy. In this predicament, ‘concentration,’ ‘constancy,’ and 
‘ combination’ of labour are hopeless and impracticable in the 
sense in which the projectors mean them. In the first stocking 
of a farm of a thousand acres in New South Wales, the best 
judges recommend that ten acres only should be tilled. The 
whole stock has been estimated at 345/., of which the clearing 
and cropping of the ten acres together with the cattle and 
agricultural implements to effect it amount only to 125/., or not 
a great deal more than one-third of the entire stock*. Dr. Lang, 
after ten years experience, and admitting that there are ‘ parti- 
cular localities’ equally fitted for agricultural as for pastoral 
ppm. pronounces that ‘ nature, or rather the God of nature, 
evidently intended that the territory of New South Wales should 
be a pastoral country, and be devoted in a great measure to the 
rearing of sheep and cattlet.’ 

The advocates of the ‘concentration’ project quote the 
history of various European Colonies, in cnedianiitn of the 
truth of their theory, and assuredly a more strange perversion 
of history never was attempted. The success of every Colony 
that succeeded, is successively and recklessly ascribed to ‘ con- 
centration,’ and the failure of every one that failed to the absence 
of it, The first example referred to is Virginia. The three first 
attempts to settle it, failed miserably; and it is represented that it 
did not prosper until the accidental arrival of a Dutch slave-ship 
and the purchase by the Colonists of part of her cargo of ne- 
groes. The necessary degree of concentration and combination 
of labour, it is to be understood, was then eflected, and instantly 
and as if by enchantment the Colony began to flourish, tobacco 





* Lang’s New South Wales, ii, p. 199. 
t+ Lang’s New South Wales, ii, p. 165. 
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to be largely cultivated, and the planters to grow wealthy. 
Such is the statement and conclusion of the advocates of the 
new project. But the real facts are as follow. The first attempt 
to form a settlement in Virginia was not in 1684, and it was not 
till three-and-twenty years thereafter that an actual Colony was 
planted. No account is taken by the advocates of the new doctrine, 
of the gross ignorance of the adventurers,—their bein landed 
upon an unknown coast,—their improvidence,—their oman 
their country being covered by a deep forest,—the pursuit of 
gold mines which did not exist, —and the hostility of the Indians, 
with whom they were engaged in frequent warfare. With re- 
spect to the culture of tobacco, it so happens, that it was carried 
on and largely exported to England before the purchase of the 

ortion of the cargo of the slave-ship. The facts were these. 

he Colonists learned the use of tobacco from the natives of Vir- 
ginia, and first introduced the taste for it into England, which 
rapidly spreading, produced a demand for the article in the only 
part of the English dominions which produced it. This stimu- 
lated the Virginian colonists to produce it, and they of course 
entered largely into this branch of industry, even to the neglect 
of raising food ; and this no doubt they would have done, if no 


Dutch ship had ever arrived on their coast. Among other 


articles which the introduction of slavery is alleged to have 
enabled the Virginian colonists to produce, is cotton ; just as if 
cotton had ever been a staple produce of the colony. Small 
quantities of coarse cotton had been from a very early time 
produced in various parts of North America for occasional 
domestic use, but it was very nearly 200 years from the date 
of the establishment of the first Colony, that cotton became 
a staple and was exported, and it never has been exported from 
Virginia. The founders of such an undertaking as the planting 
of a new colony, should be nicer in, their chronology and sta- 
tistics. 

But the alleged prosperity of Virginia from concentration, or 
slavery, or any other cause, was not much to boast of after all. 
Fifty years after the first attempt at American colonization by 
Englishmen, seventeen years after the first actual plantation, 
all five after the arrival of the slaves, and after the expen- 
diture of 150,000/. of public money, the whole population of 
Virginia amounted to no more than 2,000 persons, out of nine 
thousand that had emigrated; while the value of its exports, 
composed no doubt'entirely of tobacco, which then sold for as 
many shillings as now for pence *, was only 20,000/. 





* Chalmers’s Annals, quoted by Robertson, Hist. of America, Book ix. 
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The success of the Spanish Colony of Hispaniola is con- 
trasted with the early failures in Virginia. It is described 
as having ‘ excited the wonder and envy of all Europe*.’ All 
this, according to the new doctrine, was the result of ‘ concen- 
tration and combination’ of labour, and the concentration and 
combination of labour were produced by seizing the natives of 
the Island, making them in gangs as slaves for the benefit 
of their Spanish masters, and when they were reduced in numbers 
and nearly extinguished by being over-worked, kidnapping the 
natives of neighbouring islands, and treating them in the same 
manner. Now it is quite possible to suppose, that the Spanish 
lords of St. Domingo, who in the tropical and unwholesome 
climate of that island could not get Europeans to perform the 
labours of the mine or the field, might acquire at when the 
Indians, reduced to slavery, were compelled to labour for them 
for nothing. It was just the same thing as if they had received 
the gift of so many oxen or cattle. They reduced the wages of 
Indian labour to next to nothing; but what earthly connexion 
had this with concentration and combination of labour? The 
envied success of the Colony of Hispaniola is described by way 
of enhancing the contrast, as having taken place ‘ only just be- 
fore +’ the failures in Virginia. This ‘ just before’ turns out 
to have been just one hundred years. The Spaniards had in 
fact nearly a century’s experience of colonization, before the 
English attempted it. 

The Dutch Colony of New York flourished without slavery, 
and other means must therefore be had recourse to, to account 
for its success. ‘In New York,’ says the author of ‘The New 
Colony &c.,’ ‘ the inhabitants were peculiarly dense. The war- 
like nature of the Indians compelled them to combine; they 
were afraid to separate ; dreading the incursions of the Indians, 
they kept together in order that they might be ready to co- 
operate against the common danger{.’ There were equally 
numerous and equally savage and hostile natives opposed to 
the Virginian colony, but not a word is said of their happy 
effects in inducing the colonists to ‘combine and concentrate.’ 
If the Dutch Colonists were driven into prosperity by the 
apprehension of the tomahawk and the scalping knife, their 
case was a peculiar one; for even civilized warfare, is sufficient 
to arrest the progress to prosperity of all other societies. 

The reader is next carried to the Cape of Good Hope to 





* New British Province &e page 170. 
+ New British Province &e. page 170. 
t New British Province &c. page 172 
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behold the woeful consequences of ‘dispersion.’ The Dutch 
Colony did not flourish, and the cause ascribed for its failure is 
as follows.— 

‘They adopted the absurd principle of giving away land; the 
settler took large grants ; they could not produce without combina- 
tion; they could not find employment; and the Dutch colonies 
degenerated, the people becoming perfect savages. The Dutch boors 
of the Cape of Good Hope are even now the rudest and most 
barbarous individuals upon the face of the globe.’ New &c.—p. 172. 


Here there were both slaves and warlike natives, as this 
nation knows to its cost. Why did either the one or the other 
or both, not produce ‘ concentration and combination of labour’ 
as in Virginia and New York? The causes of the meagre 
a of the Cape Colony are on the very surface. For 

00 years the country was under the misrule of a Company of 
merchant monopolists. It is, for its extent, one of the most 
barren tracts in the known world, consisting generally 
of an ocean of sand producing nothing but some bulbous 

lants and heaths, at over the. surface of which, islets of 
ertile land are thinly scattered, It is subject to blights, 
droughts, and locusts. It has no navigable rivers. It has no 
civilized country to the East or to the West of it, nearer 
than 6,000 miles, or two months voyage. To the North it has 
warlike and inhospitable barbarians, and sandy deserts ; and 
to the South it has icebergs and the Pole. With such 
draw-backs, it is only surprising to what a degree the Colony 
has flourished. Let the people but be concentrated in accordance 
with the new principle, and they inevitably all perish together, 
with their lands and flocks, their buffaloes and fat-tailed sheep. 

But the great example held out in terrorem against the 
neglect of the principle of concentration, is the recent Colony 
of the Swan River. Every man of common discernment and of 
the smallest experience in such matters, foretold the failure of 
that project long before the adventurers sailed. The government 
resolved upon planting the Colony, on the report of a naval 
officer, who had less knowledge of soils and husbandry than 
the veriest hind in Essex. The Colonists landed on an unpro- 
ductive part of the coast, in a country which had neither a 
navigable river nor harbour, and open to the rage of westerly 
winds and gales, which in those latitudes prevail for the latter 
part of the year. The whole failure is ascribed by the advocates 
of the new principle to ‘dispersion,’ although no dispersion did 
take place, until the Colonists in hopes of bettering their 
condition were driven to it from necessity. With these reasoners, 
500,000 acres of land given to the cousin of Sir Robert Peel, 

VOL, xxt.— Westminster Review. 2H 
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go further to account for the failure of the project, than a bad 
locality, want of forecast in the government, and ignorance and 
inordinate expectations on the part of the adventurers, But 
the Colony is not a failure except in reference to the extravagant 
expectations of its founders, and the enormous afd unnecessary 
sums of public money and private capital wasted in the under- 
taking. It still consists of 2,000 Colonists; and as it is difficult 
to plant the English race in any country in which they will 
not subdue difficulties and correct the errors of their government 
and their own, it may be predicted that the Swan River 
Colony will not only flourish in spite of its inauspicious origin, 
but eventually become a great community, and in the course 
of a few ages in all human likelihood a great and independent 
nation. There will be no danger in further prophesying, that 
should the new Colony of South Australia be undertaken on 
the principle and on the scale of magnitude which the plan 
meditates, its progress will soon be more disastrous than that 
of the Swan River Settlement. Yet in time, after a period of 
misery, and after correcting its theory, it too may flourish, become 
a great country, and in due course a great nation. It may take 
root in spite of the labours of its founders ; but certainly not by 
means of them. 

The success of the Colonies of New South Wales and Van 
Diemen’s Land is ascribed by the authors of the new scheme 
wholly to the existence of slavery,—that is, of convict labour. 
Yet surely slave labour has produced no concentration there, for 
the 60,000 inhabitants of the first are dispersed over a surface 
exceeding that of Great Britain, or in other words each individual 
has on an average a surface of a thousand acres to range about 
in. In fact there is much ground to doubt whether the Australian 
Colonies have ever derived the slightest benefit from the labour 
of the convicts. On the contrary it is even probable, that their 
prosperity has been disturbed and distracted by them. Had the 
government instead of sending the 850 convicts who landed in 
Sydney under Governor King 47 years ago, paid the passage 
thither of the same number of sage emigrants of the proper 
description in an equal proportion of the sexes, Australia, with 
the accession of emigrants which it would have received from 
the mother country, would at this day in all likelihood have 
been not only a more respectable but a more flourishing country 
than it now is. Mr. Carmichael says in the tract already 
quoted,— 

‘Facts may be adduced to substantiate the statement,—that the 
work done by the convict is not more than one-third of that which a 
free man by ordinary exertion will be found to perform. The convict 
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will often refuse to do more, though well fed and clothed, even 
beyond the allowance fixed by the Government Regulations. And when 
there is taken into account the continual thieving and waste of property 
predominant, when the eye of the master is not recognized ; the 
robbery for their own advantage, the malicious waste for the sake of 
punishing their employer ;—there seems sufficient grounds for 
expressing a doubt whether convict, compared with free labour, be 
more advantageous to the Colonist. And when the moralaspect of 
society is glanced at, there needs be little hesitation in declaring it 
to be the paramount interest of the whole community to have turned 
towards the Colony from the Mother Country, as large and varied 
and well-regulated a stream of free emigration as, with the aid of the 
surplus funds of the Colony, and under the guidance of Lond fide 
philanthropic men, might scatter yearly over the territory, the elements 
of an untainted and industrious peasantry.’—p. 36. 


An estimate of the labour of a convict in comparison with 
that ofa free man, would in fact reduce the effectual convict 
labour of New South Wales to less than that of 7,000 persons, 
or little more than one-tenth of the population. Another 
evil effect of convict labour springs from its reducing wages, 
and consequently discouraging the resort of freeemigrants. The 
wages of a common free labourer in New South Wales are only 127. 
a-year; whereas in Upper Canada they are 27/.; board included 
in both. The wages of a female house-servant in Upper Canada 
range from 12/. to 21/.; whereas the wages of a dairy woman, 
a class of servants in high demand in New South Wales, are 
only from 10/. to 122. Skilled labour is more nearly on an 
equality; although still the balance is in favour of Canada. 
This arises from the convicts interfering less in the labour 
market *, These striking facts show the injury inflicted on 
the Australian Colonies by convict labour. 

The authors of the new scheme having quoted a few detached 
examples of slave and convict colonies, in which they fancied 
that they discovered the beneficial operation of slavery in pro- 
ducing combination of labour, are silent or nearly silent in 
respect to those parts of the world in which colonization has 
been most eminently successful, and in which concentration or 
combination of labour through slavery or any other means, could 
not even be alleged. The whole American Union is very quickly 
despatched. In the text of the little book entitled ‘The New 
Colony of Southern Australia,’ it is asserted that ‘ those colonies, 
without exception, in which there has been superabundance of 
land without any kind of slavery, have been eminently poor 





* Fergusson’s Canada, p. 352; and Carmichael’s Hints to Emigrants, 
p- 30 and 32, 
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and barbarous*.’ This might seem startling, as peradventure 
the Eastern and Northern States of America, with their eight 
or nine millions of freemen, might come into the reader’s 
recollection ; and therefore, in a note, we are duly cautioned 
that those portions of the Union in which slavery has no exist- 
ence, are but parts of a society where it is of course to be 
inferred, that the slavery of the Southern States has been the 
cause, not only of their own prosperity, but of the prosperity of 
the whole Union. To enhance the merit of the Southern States 
and the good work thus effected by slavery, it is announced, that 
the two millions of slaves are worth in market value one hundred 
and twenty millions sterling; which it must be owned seems 
somewhat hepusbelinal, seeing that this is sixty pounds a head 
for man, woman, and child,—or more than twice the enormous 
price which the British nation has paid for the slaves of its own 
Colonies. But if the Eastern and Northern States of the Union 
owe their prosperity to the slavery of the South, — the 
present British Colonies of America cannot do so; and yet 
these are prospering rapidly without slavery, and without 
dreaming of concentration or combination, and in fact are at 
present nearly as populous as the American Republic was at 
its separation, 

A word, however, in passing, respecting this question of 
slavery and the advantages supposed to have resulted from it 
in producing combination of labour. It will occur at once to 
the reader, that negro slavery has never been had recourse to, 
or never at least to an extent to affect in the slightest degree the 
labour market, in any country in which the free labour of white 
men was available. Negro slavery is limited to tropical countries, 
or tocountries in which the summers are so hot and unwholesome 
that Europeans are found to be incapacitated from carrying on 
field labour in them. The discovery of the New World produced 
in Europe an extensive demand for the products of these warm 
countries, such as sugar, cotton, rice, coffee, and tobacco, 
articles all of them nearly unknown before. These commodities, 
to be sure, could have been furnished by countries where slavery 
did not exist; but this was prevented by the monopoly which 
each European country granted to its own American colony. 
These American colonies were all thinly inhabited by a feeb 
race speedily exterminated, and to answer the demands of the 
European market they must be peopled, and they were peopled 
with the only race whose constitutions were fitted to labour 
in them, negroes; arid these negroes, as it happened, were 





* New British Province &c. p. 91. 
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in a state of slavery. If there had been no warm regions 
in the New World, neither negro nor any other slavery would 
ever have existed there. Even the monopoly of colonial produce 
was absolutely necessary to the existence of slavery; for had 
sugar and coffee and cotton been supplied from the beginning 
by free trade from the East, the West Indies would now have been 
a with Caribs, and the descendants or mixed descendants 
of Europeans in a free state, as in some parts of the Continent, 
and the negroes would have remained in Africa. 

How the existence of slavery produces ‘combination and 
concentration of labour,’ seems tocommon understandings utterly 
inexplicable. The proprietors of sugar, coffee, or cotton estates, 
carry on their particular business as independently of their 
neighbours, as the proprietors of estates producing wheat and 
barley, or oats, or turnips, do of theirs. There is no charm in 
the words ‘gang’ and ‘ cart-whip’ to work wonders in the 
department of industry. Some descriptions of rural industry 
require a larger capital and more hands to conduct’ them suc- 
cessfully than others, in the same way that some descriptions 
of manufactures require more capital and hands than others, 
The production of sugar partaking more of the character of a 
manufacture strictly so called than any other branch of 
husbandry, requires probably a larger capital and more hands 
than any other; but the recent importations of good sugar 

from China, Siam, India, and other countries of the East, are 
’ proof sufficient that even this may be conducted successfully 
with moderate capitals and without either gangs or cart- 
whip. Coffee, which does not afford a crop for four years, 
requires a larger capital than corn which yields one in six 
months. But all tropical productions are not of this character. 
Rice and cotton, for example, yield as quick returns, and may 
be conducted as a branch of husbandry with as small capitals 
and as few hands, as the culture of oats, barley, or potatoes. 
Even in temperate regions, as every one knows, one description 
of rural industry is conducted most advantageously with large 
capitals, and another with small. In England no small capitalist 
attempts to grow hops, and no large one vegetables. In wine 
countries, the growth of the vine for the making of wine, which 
like sugar approaches to the character of a manufacture, is 
mostly confined to considerable proprietors, ‘The case is similar 
in Australia. No small proprietor attempts shecp-farming, 
which requires considerable capital and a wide range of land ; 
and no large one meddles in the production of garden vegetables 
for the market. Among ethe dogmas of the projectors of the 
new Colony, is the monstrous one, that without combining 
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labour in ‘ masses’ as they express it, there can be no exportable 
produce, no foreign trade. Such gratuitous assertions are best 
refuted by a reference to facts. . The United States exported in 
1831, exclusive of cotton, rice, tobacco, and sugar as being the 
produce of the Slave States, and exclusive of bullion, to the 
value of twenty millions of dollars of domestic produce. Bengal 
exports yearly of native produce, the result of free labour, 
about 7,000,000/, worth; saeco those parts of British India in 
which there exist millions of slaves, and where labour is therefore 
supposed to exist in ‘ masses,’ does not export half a million. 
In the sketch given of the new Colony, is presented a catalogue 
of the commodities on which the labour in ‘ masses’ is to be 
employed. Of the value and accuracy of this statement, the 
reader will judge by a few observations upon them. They are 
divided into three classes*,—spontaneous productions,—those 
now exported from the existing Australian colonies,— and 
possible productions. Roofing slate,— which it is supposed may 
exist because there is a certain schistose rock formation in 
Kangaroo Island,—it is proposed to export to the Isle of France, 
which is 5,000 miles off, and which were every house in the 
island roofed with Kangaroo slate, would not take off 5000. 
worth a-year. Coal is supposed to exist, because it exists in the 
same continent at the distance of at least 1000 miles. Among 
the proposed markets for it are Calcutta and Canton. Calcutta 
has coal mines within 100 miles of it, now extensively worked, | 
and with water carriage all the way; and the New South Austra- 
haus, if ever they find coal, may as well talk of sending it to 
Newcastle. As to Canton, the sanguine speculators might as 
well talk of sending opera hats or leather breeches to the Chinese. 
The total export of coals from New South Wales, after coal 
mines have been wrought in that country for forty years, 
amounted in 1833 only to 866 tons, chiefly used in the fisheries 
and Van Diemen’s Land, and of which the cost was near 20s, 
per ton}, or three times the price of better coals at Shields or 
Sunderland. Woods for cabinet-work and ship-building, are 
said to abound all over Australia. This is not quite correct ; 
there has been yet found no timber well adapted for ship-building, 
and all or almost all the shipping used in the colonial whale- 
fishery is built in the mother country. Very small quantities 
of fancy wood have been imported into this country from 
Australia, of no remarkable beauty or value; but the fact is that 
the ‘lumber trade,’ is not one which will bear a voyage over 
more than half the earth’s circumference. 
* New British Province &c, p. 80. ® 
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‘ Gums of various species ’ and qualities, are described as 
abounding in the woods of Australia, and ‘ particularly gum 
Arabic and manna*.’ Here, on a small scale, is a good specimen 
of the heedless and ill-instructed statements of the projectors. 
Neither of the trees producing these commodities exists in 
Australia. The gum Arabic is the produce of the Acacia Vera, 
a native of Arabia, and some parts of Africa; and manna, not a 
gum at all, is the produce of one or more species of Fravinus, 
natives of Italy and other parts of the south of Europe. 
Much commendation is bestowed on the salt of Kangaroo 
Island, and it is described as selling in the market of Sydney 
for a higher price than English salt. Here is another statistic 
blunder. The salt of Kangaroo Island is common bay salt, 
which sells in every market in the world for less than English 
boiled salt, because, although fitter for the occasional purposes 
of curing fish and meat, it is much less fit from its dirtiness for 
ordinary culinary purposes. If the salt of Kangaroo Island be 
really so cheap and abundant, why is it not used, and why is it 
not cheap, in the markets of Sydney and Hobart Town? In 
the market of the first of these, when it is cheapest, it sells duty 
free at from ten to thirteen times the price of a much better 
article at Liverpool. Tobacco is stated as another product 
which may be raised when masses of labour are brought to bear 
on its production. This is a misrepresentation. Fine tobacco 
— a skilful culture, and a peculiar svil and climate ; but 
ordinary tobacco may be raised by a free peasant with his own 
hands, as well and as cheaply as by a great capitalist with a 
gang of a hundred slaves. The fact is that the soil and climate 
of Australia seem not to be well suited to the production of 
this article; for under the protection of a duty of a shilling a 
pound, it sells in the Sydney market for at least three times as 
much as in this country, and for six times as much as it does 
in the markets of America. These samples will show the spirit 
and accuracy with which the catalogue has been prepared. 


And now a few words for the locality of the projected Colony. * 


The information is better than was possessed by the first settlers 
in Virginia; and the locality promises fairer than Swan River. 
Still it is most imperfect and unsatisfactory. The projectors 
have hardly made up their minds whether the first expedition 
shall land at Nepean Bay in Kangaroo Island, or on the shores 
of Port Lincoln on the main, near 200 miles away from it. Thee 
evidences for the eligibility of the locality, consist of three 
captains of the navy, two military officers, three masters of 





— 


* New British Province &c. p. 82, 


Sar atnlri<t 5— sin aapiaiateadibaata 





472 New South Australian Colony. _ Oct. 


trading vessels,: the mate and steward of a whaler, and an 
artist. No practical farmer testifies to the goodness of the soil, 
or the fitness of the climate. There is no question but Port 
Lincoln and Nepean Bay, are both of them safe, commodious, 
and excellent harbours ; but the accounts given of the soil by 
different voyagers, are so discordant, as to excite the greatest 
suspicion. Captain Flinders pronounces the neighbourhood of 
Port Lincoln to be ‘ rocky and barren,’ and he is contradicted 
by the French navigators Baudin and Freycinet, who, however, 
state no evidence for its fertility. With respect to Kangaroo 
Island, the statements of the two parties are exactly reversed ; 
the French navigators taking the unfavourable, and the English 
the favourable side. There is a similar discrepancy generally, 
between the statements of the minor witnesses. ‘ Here 
it .may be well to remark,’ says the author of the ‘ New 
British Province &c.’ ‘that the number, size, and fatness 
of the kangaroos found on any spot, may lead to a tolerably 
correct judgment as to the fertility of the soil.’—p. 24. What 
a bounty of real information on so important a subject, does this 
passage betray. It might as well be alleged that the soil 
of the moors of Scotland may be judged of by the comparative 
plumpness of the grouse or red deer that inhabit them. Yet 
the ‘ fat kangaroos’ are over and over referred to as evidence. 
The examples of Captain Cook and Sir Joseph Banks, ought 
to be a warning to all future founders of colonies. Captain 
Cook, the most eminent navigator and discoverer that this 
country has produced except Dampier, pronounced Botany 
Bay,—afterwards discovered to be wide open to the easterly 
gales, and utterly unsafe as a harbour,—to be admirably fitted 
for the site of a new Colony; and refused to look into Port 
Jackson, only eight miles from him, and probably the finest 
harbour in the world, because he fancied it was only ‘a boat 
harbour.’ And Sir Joseph Banks, a landed proprietor of 10,0004. 
a-year and a great botanist, pronounced the land of the same 
Botany Bay to be a series of beautiful meadows, abounding in 
the richest pasture,—which meadows and pasture, turned out to 
be barren swamps and sterile sands. In truth no colonization, 
and especially none of the magnitude spoken of, ought in 
common prudence to be attempted, without a survey agricultural 
as well as geographical. This ought to be accomplished not 
‘directly from this country, but by one of the Australian local 
governments, under instructions from England. Itis in Australia 
that competent judges of suitable soil and climate are most likely 
to be found. The first Colony too, ought to be planted, not from 
this country, but from Syduey or Hobart Town, from which the 
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necessaries of life requisite to maintain the new settlers until 
they can raise food for themselves, can be obtained far more 
cheaply and suitably than from the mother country. After the 
nucleus of a Colony had been planted from one of the old 
Australian Colonies, it would then be time enough for emigrants 
to repair from this country. 

All this is supposing another new colony to be wanted at all, 
and that Britain has not already colonies enough; but who in 
common discretion is prepared to make such an assertion? 
Britain has too many colonies, which almost overwhelm the 
mother country with their expenses, for not one of them pays its 
own. The projectors should remember that the formation of a 
new settlement on the scale which they contemplate, is in itself 
a most mischievous violation of that principle of concentration 
which they so much insist upon. In the existing colonies there 
is room enough and to spare, for emigration. Within the last 
six years, upwards of two hundred thousand settlers have pro- 
ceeded to them, and there is still room in them for a greater 
population than that of the United Kingdom. An enormous 
expense has been incurred in planting them, which makes it 
the more impolitic and wanton to launch out into fresh extra- 
vagance. But if colonizing be resolved upon, it is clear that the 
expense must be borne by the State. It is the duty of the State 
to found colonies when they are necessary, and the notion that 

rivate persons can plant them without loss is a mere delusion. 
hey might just as well calculate upon making fortresses, or 
fleets, or armies pay their own expenses. 

A few words may be said of the advantages and disadvantages 
of Australia, in comparison with America, for colonization. 
Australia possesses a milder climate than America, and is with- 
out question the most healthy of all the new countries which 
Europeans have yet had experience of. The land and water is 
not there ice-bound for half the year; and agues are unknown. 
Australia is also suited for pastoral husbandry, which no part 
of America has yet been found to be. These, however, are the 
sum of its advantages over any part of North America. In 
fertility of soil it is greatly inferior, and therefore far less suited 
for any description of agricultural husbandry, unless by pos- 
sibility the vine, which is at present under trial, and for which 
no part of America has yet been found suitable. Now and then 
a tract of fertile land occurs, but much of the surface of 
Australia, as Dr. Lang expresses it, presents ‘an aspect of 
absolute sterility and hopeless desolation*.’ In no respect, how- 
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ever, is Australia so inferior to America, as in natural communi- 
cations. Instead of the great internal seas of America, it has 
few great lakes and no navigable ones. Instead of possessing 
such mighty rivers as those of America, it has not one that is 
navigable for vessels of burthen even fifty miles from the sea. 
Two of its greatest rivers, instead of communicating with the 
ocean, were traced to their termination in foul and melancholy 
marshes. Another which promised better, after being traced 
along a navigable course of 1000 miles, disappointed expecta- 
tion, by ending in a salt lagoon within a few miles of the sea, 
far from road or harbour. In one river of Australia, the ‘ Hunter,’ 
there is a steam-vessel twice a week ;—in one river of America, 
the Mississippi, there are plying 200 steam-boats every day. 
The projectors of the new scheme take very strange means of 
proving, notwithstanding these obvious and uncontrovertible 
facts, that the communications are excellent and extensive. 
They reason as follows.— 

‘For the present case, in which it is hoped to maintain in the 
colony the same skilful application of capital and labour as takes 
place in England, good natural means of communication are most 
desirable. The attention of the reader is, therefore, particularly directed 
to the form of the southern coast of Australia. Between the limits 
of the colony, which in a straight line comprise a distance of 500 
miles, the extent of coast, including the coasts of Kangaroo Island 
and the shores of Lake Alexandrina, amounts to about 2,150 miles ; 
and between the Eastern extremity of Lake Alexandrina and Cape 
Wiles, the distance in a straight line being about 220 miles, the 
extent of land washed by the waters either of the ocean or of the lake, 
amounts to about 1,400 miles. Here, then, are ample means of 
transport, for exchange among the settlers themselves, and for con- 
veying to Nepean Bay and Port Lincoln produce fit for exchange 
in distant markets ; while those fine harbours will be most service- 
able for the landing of emigrants, stock, and goods, and for the 
future management of trade with the neighbouring colonies, and with 
distant countries.’-—New British Province &c. p. 19. 


It may be asked, what would be thought of the judgment of the 
erson who would measure Africa from the head of the Red Sea 
to the head of the Mediterranean, including the shores of Mada- 
gascar and of Cape Verd, and then exclaim, ‘ what a noble 
extent of communication!’ The reasoning is of a perfect parity. 
Australia, like Africa, is not only deficient in internal communica- 
tions, but like it, it has for one of its greatest defects, that it is 
little broken by bays or inlets of the sea. 
With respect to commercial neighbourhood, nearly all the 
advantages afe on the side of America. The most ciyilized 
portion of the globe is five months sail from the one, and about 
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one fifth part of that distance from the other. Australia in lieu 
of South America, has Van Diemen’s Land; and in lieu of the 
West Indian Archipelago, New Zealand with half a million of 
cannibals. The only advantage of neighbourhood* which 
Australia possesses over North America, is, that it has India 
and China nearer to it. Many parts of the great group of the 
Indian Archipelago communicate with it ; and India and China, 
destined perhaps some day to be conquered by the hardy shep- 
herds ok mariners of the Antipodes, are not farther from it 
than Europe is from North America. 

To sum up, then, the plan of the projected Colony is based 
upon four notable fallacies. 

First, The fallacy of the man who should say, ‘ Beef, bread, 
‘and potatoes in equal proportions, make the best possible 
‘dinner. Of the two first, there happens to be but an ounce 
‘ a-day per man; therefore take special care he does not consume 
‘ potatoes to make up. Keep a special watch that he gets no 
‘more than his ounce of potatoes too; for if not, you spoil the 
‘ beauty of the best possible proportions. There is nobody that 
would be taken in by such a proposal as this. There is nobody 
that does not see, that if beef and bread are scant, that is the 
very reason why potatoes should be looked to for support. In 
new colonies, both capital and labour are scant; and the facility 
of obtaining land to work on, is what nature has given for a 
compensation. 

Secondly, The fallacy of pretended concentration ; amounting 
to saying, ‘ Take the comfort and satisfaction dispersed over 
‘the back-woods of America, and cram it into a petty colony 
* secundum artem with the loss of half of it by the way,—and you 
‘ will be astonished to find how much better the half will look in 
‘ the eyes of simpletons, than the whole.’ 

Thirdly, The fallacy of slavery; consisting in parading the 
comforts and luxuries of a small number of the higher classes, 
and overlooking the fact that all this has been obtained by the 
destruction of a greater quantity of comforts and luxuries taken 
from the ‘ labourers ’ at whose expense the whole is made. Upon 
which it is quite enough to say, that if the people of England 
are fools enough to go, they may. 

Fourthly, The fallacy of the Corn Laws; consisting in putting 
forward the benefits of monopoly in the hands of a particular 
class, and inferring that by some magic roundabout, the effects 
are to expand themselves over the whole society in the shape of 
some general advantage. 





* Lang’s New South Wales, vol. i, p. 311, 
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Finally, a particular object of ambition in this Article is, 
that the author of the ‘ Political Register’ or his correspondents, 
will call the New South Australian Colony the scheme of the 
‘mathematical politicians of the Bentham and Westminster 
Review school.’ 





Arr. XI].—Proceedings of the Spanish Cortes. Session 1834. 


Wy HILE the public heart was sickening at the no-meaning 
of the Chancellor’s speech to his brother burgesses of 
Inverness, there comes from Spain a speech of Sefior Trueba,, 
Secretary to the Cortes. This gentleman was for some time 
resident in England, and author of some English novels and 
dramatic pieces which obtained considerable success, His 
speech contains passages worthy of a British statesman, as he 
may in some sort claim to be. The occasion of its delivery 
was the presentation and signing of a petition to the Cortes 
respecting the Political Rights of Spaniards. The Spanish 
statesmen, unlike the Whigs of England, think that the proper 
commencement of their labours in National Reform, is to declare 
the principles of their policy. 
Let Sefior Trueba speak for himself. The Secretary after 
acknowledging the difficulties of Spanish politics at this moment, 
thus manfully proceeds.— 


‘ The very evils which afflict the country, and the very dangers 
which threaten its growing liberties, are so many reasons, and weighty 
reasons, to induce me, far from being terrified at the sight of these 
calamities and dangers, to support the petition with all the zeal and 
determination which a sense of truth and justice inspires. If we 
analyse the Estatuto Real, we shall find that it is an organic law, 
nothing more,—necessary to constitute and assemble the representatives 
of the nation with the faculties proper to them ;—but that it wants the 
fundamental basis on which all representative governments must be 
supported. This species of government is composed of two distinct 
parts ;—the mechanism establishing the forms of governing, and the 
fixed principles by which the government shall be conducted. The 
mechanism may be subject to modifications; but not so the principles ; 
these are fixed and indestructible. In the mechanism we see great 
variety. In France and England the representative body consists of 
two parts, in Sweden of three; and the variety not only exists in the 
parts of which the said bodies are composed, but also in other parti- 
culars, since one English Chamber is hereditary, while the French 
are elective, having formerly been hereditary. Those of the United 
States are elective ; and in Spain, according to the Estatuto Real, the 
Estamento de Proceres is a mixed chamber, since it consists of 
hereditary and elected Proceres. I again repeat that this only refers 
to the mechanism, and not the principles; and the Estatuto Real 
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wanting the basis of principles, is a law without the means of support 
or defence.’ 


After giving a brief historical summary of the progress of 
English Representation,—marking the chief epochs when it has 
existed in name merely, or only to shade the despotism of a 
Prorogation ;—in order to show that it is not sufficient to have 
the form of a Representative Government, whether under the 
title of Estamentos, Cortes, Constitution, or any other appel- 
lation, Sefior Trueba proceeds ;— 

‘It is of little importance whether there be one, two, or forty 
Chambers, if the bases of civil liberty are wanting. Who can doubt 
this; and /et but this principle be once admitted, how can we avoid 
admitting its natural consequences? Individual security, the security 
of property, equality before the law, are the natural consequences of 
civil liberty.’ 

The Tories will be apt to dispute his notions on the Press as 
it exists in England, and even Radicals will not be disposed 
to concur in the perfection which he attributes to it; Dut it 
must be remembered that Sefior Trueba speaks of Spain, and 
though there may be much more of freedom here than the 
Spaniards have, this is not a sufficient reason for not striving 
to get as much as our’ position is capable of, before we are 
content. This uneasiness under removable grievances, is a 
chief source of the blessings that belong to Englishmen ; while 
in other places, where people liave been disposed to loll with 
their hands in their pockets, the little that they had has 
been taken from them. 


‘ The freedom of the press is the bugbear which frightens the 
timid, the terror of all those whose interests are likely to suffer from 
so rigid and vigilant a censor. The question is reduced to this,— 
whether the press is a positive good or evil? The abuses into which 
it may be betrayed, the dangers which it may produce, are not to be 
considered of any weight against the essence of the principle. I 
think the utility of the freedom of the press, to be a problem 
resolved at the present day in a most satisfactory manner. Let 
France, let Belgium, let the United States, finally, little England, that 
classic soil of liberty, that privileged country, where social rights are 
known and respected,—let them all bear witness to my assertion.’ 


The remarks on the Government decree in Spain relative to 
the militia, are hardly less applicable to an English Act of Par- 
liament, or a Royal Commission, or a Ministerial pledge ; it is 
better always, to begin with a declaration of intentions and 
objects, that the work may be compared with and animated by 
it. An Act of Parliament that gives a bit of a Reform, ora 
Reform in one place, has however this use in the end; it has 
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provoked a taste for better things elsewhere, which must be 
gratified sooner or later. 

‘Let us not be told that the Government is occupied in preparing 
a regulation ; for what is conceded by a decree, which may be with- 
drawn as easily as it was issued, is not of the same value as that 
which is established by a fundamental law, in whose formation all 
whose concurrence is essential concur.’ 


Then follows an admirable onslaught on the fallacy of ‘Slow 
and sure,’—‘ Too little and too much.’ 


‘It will be said that in our Parliamentary labours we ought to 
proceed little by little : we should proceed little by little in that part 
of our Parliamentary labours which has reference to reforms. Reform 
indicates the existence of an abuse which it is proposed to correct ; 
and though it might be advantageous to correct abuses specdily, yet 
political reasons require that this should be done by degrees. But 
though this course should be adopted with respect to reforms, it 
ought not to be adopted with respect to ot a A principle cannot 
be established bit by bit ; a principle, like truth, is admitted as soon as 
made known ; for the light of truth appears from the moment that the 
eyes are opened to see it. Besides, liberty is not a science to be learned ; 
it is a natural instinct impressed on the human heart ; and man, as soon 
as he feels it, has a right to satisfy it, and to seek the shortest and most 
efficacious means of doing so. In vain, reasons drawn from a theory, 
brilliant perhaps, but not the less specious, would persuade the contrary ; 
Sor it is plain that the shortest way to go from one point to another is by 
a straight line, and not by making several turnings. It will be said 
that the enjoyment of these rights might produce abuses in the actual 
condition of the nation. To forbid the use of a thing from fear of its 
abuse, is an argument not admitted in sound logic ; for the same 
reason you might find fault with a general rule on account of the 
exceptions to it. Besides, all human things, the most useful and the 
best, are subject to abuses of power, to errors of comprehension, and 
to the excesses of the passions. Thus the arms which the assassin 
uses are the same as those which serve for the defence of the peaceful 
citizen. Let us carry this argument still further. Religion degene- 
rated into fanaticism, which is its abuse, has been productive of the 
most horrid evils to society. The bloodiest wars, the most implacable 
hatred, the most atrocious slaughter, have often had their origin in a 
principle of virtue,-—in excess of piety badly understood. Will it be 
contended that on account of these things religion is an evil, and that 
its worships should be prohibited in all nations? How often have we 
seen the sacred altars of justice bedewed with the blood of the 
innocent! How often have the prisons been filled with the moans 
and the despairing shrieks of innocent victims! And because there 
may have been judges whose ignorance, want of foresight, and malice 
have made them unworthy of the respectable character with which 
they were invested, is it to be inferred that the judicial institution is 
pernicious, and that tribunals ought not to exist ?’ 
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The speaker concludes with a beautiful reference of the pre- 
vious reasoning to the case of his own country. 


‘ Will it be said, too, that Spain is not in a condition to enjoy these 
rights? When then will it be? I have passed the greater part of my 
life in foreign countries. England and France may be regarded as the 
models of civilized nations. I have paid some attention to the state of 
things in those countries ; and though there may be a difference with 
respect to knowledge and enlightenment among the higher classes, and 
perhaps among the middle, yet that difference is not to be found 
among the common people, who form the greater mass of the 
nation. ‘The common people are upon the whole, with few modifica- 
tions, the same in all countries.’ 

‘ But I will assert, that the country population of Spain is not like 
that of the southern part of France. No, the Spaniards have a more 
vivid imagination, and greater aptitude for all things; and J also say, 
that with equal means they would have arrived at better results. But 
supposing, as I am bound to suppose, that Spain is at the present day 
much in arrear with respect to France and England, who will be 
found here bold enough to maintain that Spain in 1834 is more back- 
ward than England in 1688, the period when the fundamental rights of 
the English were declared? Who will say that Spain is more backward 
than Portugal? I shall doubtless be told that the greater part of the 
rights included in this petition are already comprised among our 
ancient laws. True,—but how ?—as a beautiful vestment concealed 
at the bottom of a chest, from which we desire to take it for the 
purpose of giving it air. Thus, then, we ought to insist that our 
Government should place us on an equality with those illustrious 
nations which serve as a rule and a guide,—with those nations which 
if they have risen to the height of prosperity and greatness, have only 
done so by means of a representative and national government.’ 


This moral may be drawn from the instance. That bigotry all 
the world over is the same, and the people are everywhere 
told by their betters that they are not to be trusted, until the 
people can act as wellas talk. If the Whigs will follow Sefior 
Trueba’s example, and plainly declare the principles on which 
they act, and their intention to follow them out in all their 
consequences as the time and case may permit, then will 
Radicalism sit by, a patient looker-on, or willingly become an 
active and energetic auxiliary. 

In every way the proceedings in Spain hold out a great 
lesson to England. The Spanish Whigs or juste milieu, by 
hanging back, are throwing the power into the hands of the 
Radicals or real liberals. Let any man go over the ground when 
the game is finished, and see if it is not amusing to discover, 
with what a very small step into the right on this side or on 
the other, the juste miliew might have held their ground, and 
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revented the balance from canting in favour of their rivals. 
The thing that is, is the thing that shall be; and the English 
of all parties are invited to study the example. 





Art. XIII.—Memoir of a Proposed New System of Permanent 
Fortification. (In English and French). By Joseph Bordwine, 
Professor of Fortification at the Honourable East India Com- 
pany’s Military Seminary, Addiscombe, late of the Quarter- 
Master General’s Staff, &c.—London ; Cochrane and Co. 4to. 
pp- 168. With Plates. 


IT’ the present state of this country and of Europe, it is highly 

politic and necessary to keep up the public attention in a 
certain degree to matters connected with the military art. Reso- 
lute as the domestic enemy appears to be, in sticking to his ex- 
pectation of one day settling Ci quarrel ‘ in blood,’ there is no 
man that can say he may not have to build a sconce to hold 
some passage against the Tories, or turn his house into a 
‘Tillietudlem’ to check some inroad of a conservative Army of 
the Faith. In Europe also, every man looks forward with 
anxiety in one way or the other, to the contest which is to drive 
the influence of the barbarous powers from Western Europe, 
and establish the outposts of civilized man on the lines of the 
Dwina and the Dnieper. Such a combination, whatever 
changes may have taken place in the relative importance of 
fortified places, will call for the occupation of a vast number of 
new points and passages by the European Alliance. Those 
who remember the regret felt that Napoleon did not —/ 
the neighbourhood of Orcha, Witepsk, and Smolensko till the 
ensuing spring, will perceive that if there is any situation in 
Europe in which it would be desirable for the anti-barbarous 
Alliance to possess two or three fortified places of first rate 
magnitude, it would be this. Conceding to the fullest extent, 
that the modern use of fortified places is reduced substantially 
to the holding of passages aed communications,—with rare 
possible exceptions in favour of the desirableness of grand 
depots in an open country ;—there is still no reason for con- 
sidering the art and mystery of fortification as a thing obsolete 
and gone by. On the contrary, there is just expectancy enough 
to show, that any leading discovery for its improvement, would 
come in most apt time for useful application. 

The peculiar feature of Professor Bordwine’s System,—which 
he has ruminated on for above thirty years,and of which the writer 
of this Article has had acomrade’s knowledge for above twenty- 
eight,—is the insulation of the bastion from the corps de pluce, 
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and making the batteries which are to flank the curtain, internal 
instead of external. In addition to this, circular forms are 
adopted generally for the bastion, corps de place, and outworks ; 
a suggestion not new, and which therefore ought not to be con- 
founded with the novel proposition of Professor Bordwine. For 
exemplification, trace a circle of about five feet radius to repre- 
sent the corps de place ; place eight Cheshire cheeses* touching 
the corps de place and at equal distances from one another; cut 
out of each a sector with an angle about of 135°, on the side 
towards the place, and on the lines which form this sector place 
your batteries for the defence of the curtain or space between 
the bastions ; carry your ditch round the whole, and sink your 
bastions in it to the level of the place. In this way might My 
Uncle Toby have arrived at a very tolerable representation of 
the leading feature of the new system. 

The great advantage proposed, is evidently that the flanking 
batteries, which in the old system are to be enfiladed without 
being covered by any part of the bastion, are not come-at-able, 
inasmuch as the mass and body of the bastion is thrown before 
them. The invention has the grandeur of simplicity; and 
considering that the actual system of fortification has been 
in operation for three centuries without material change, there 
is nothing in analogy to make it doubtful that the time may 
possibly have come for an improvement. 

All ‘legitimate’ military establishments hate improvements. In 
other words, they hate alterations. They view war as a game 
which they would gladly play by the existing rules; and for 
that very reason the il/egitimates will always be inventing new 
ones. tt is not long since an officer applied to the Admiralty 
touching some projected improvement in naval gunnery; and the 
Admiralty answered straight forward, ‘ We do not wish for any 
alterations in naval war.’ The consequence therefore is, that 
the first time the Admiralty is concerned with war, it will have 
to limp after the improvements in the hands of its opponents. 
This is in fact one of the strong provisions of nature, for the 
* success of revolutions. It will not therefore be considered as 
putting an aw on the new system, that it has been 
opposed by the Engineers. The question was not, whether 
all existing fortresses should be incontinently pulled down and 
new ones built on the proposed system; but whether there 
were not points in the proposed system which an able man 





* Which are cylinders of about two feet diameter, and eight inches 
thick. Less than eight bastions does not answer well; which will probably 
have the effect of confining the application to places of the higher orders. 
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would take advantage of hereafter. Time and the foreigner will 
show. 

The rules for determining the merit of the details of the 
proposed new system, must depend on a large and comprehen- 
sive estimate of the relations between the general circumstances 
of the defending and attacking parties. A fortress presents a 
small and confined space, which has to defend itself against an 
almost unlimited circumference. The quantity of possible fire 
that can be put forward by the fortress is easily ascertained. The 
assailant, if he pleases, may fill the visible horizon with engines 
of assault, and even with two or three sets of engines, one ope- 
rating over the other. Hence the impossibility,—in all ordi- 
nary cases,—of anything like a perpetual defence. The in- 
creased use of vertical fire,—of which the English siege of Hatras 
in India is the most marked instance since the cessation of 
general war,—will probably end in obliging all fortresses to 
cover themselves, or at all events to have what a sailor would 
call a lower deck. It appears exceedingly absurd, that when a 
fortress is expected to be attacked, as Antwerp, timber, which 
may or may not be procurable, should then for the first time 
be called for, to put the garrison under something like cover, 
For the defence also, the use of vertical fire has the manifest 
advantages, of the pieces not being seen, of their being defensible 
(even without cover overhead) from anything but vertical fire, 
and of their not being posted in lines which offer advantages to 
an enemy’s enfilade. In this view one of the most important 
means of augmenting the defence of places, would probably be the 
improvement of ricochet or howitzer fire, insuch manner as should 
in fact enable the whole of the disposable ground within the 
place to be occupied by pieces acting en ricochet over the entire 
ramparts while the enemy was in his distant parallels, and shift- 
ing their ground whenever any advantage was to be gained by 
it; and changing this into a vertical or mortar fire, when the 
enemy got nearer. The difference between such a defence, and 
what may be made by a few dozen guns placed in straight lines 
on the walls, does not seem difficult to trace. Rockets ( fusées) 
are also a weapon which might manifestly be used with great 
advantage by the besieged ; as demanding neither works nor 
lines, and being in fact projectible from any point where a man 
can stand. For an attack also (for it invariably happens that 
things of this kind cut both ways), there seems no absolute 
impossibility in divisions of infantry and cavalry bringing up 
every man a rocket before a fortress ; andat the outbreak ofa 
war, a coup de main or two of this kind, might have a sensible 
effect in changing the face of Europe. 
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All Professor Bordwine’s application of his system has been 
to what is called Regular Fortification ; which is undeniably in 
the natural progress of events. But this may give room to 
remark the vast comparative importance, which what is (perhaps 
improperly enough) called ~~ Fortification, has taken in 
the modern theory of war. ‘The old theory was to build a 
fortress in the place where the strongest fortress could most 
easily be built; and it was not far from being considered as 
ascertained, that a regular or uniform fortification in a level 
country, was one of the most defensible of all. But modern 
war has decreed, that a fortress shall be of little or no use 
unless it occupies some passage or communication ; the site 
therefore of modern fortresses is not for the engineer to pick, 
but is dictated to him by foreign circumstances. And this it 
is, that = such increased importance to the branch of the 
science of fortification which treats of irregular or fortuitous 
positions. One of the most important subjects connected with 
this, is the theory of what the French call défilement, or the 
means of protecting a fortified work from the advantages which 
difference of altitude might otherwise give to the enemy. If 
a surface be supposed to pass through the upper line of the 
parapet of any work, and also through the point occupied by 
the enemy (which shall here be supposed higher than the work), 
it is plain that by shaping the floor or bottom of the work so as 
to be parallel to this surface, the work will be brought to nearly 
the same degree of safety and protection, as if the enemy had 
not been elevated. This imaginary surface is called the 
surface of défilement ; snd thirty years ago, whatever may be 
the case now, it does not appear that the writers on fortification 
had clearly persuaded themselves, that the surface of défilement, 
where the parapet is a straight line of any kind, must always 
be a plane. On the meaning of the word command, an equal 
degree of inaccuracy appears to have been abroad. The vulgar 
idea of command is, that one position commands another, when 
it is above it. It is true it often does ; but it is equally possible 
for a position to command another when it is on the same /evel 
or below it. A surface is properly said to be commanded, when 
it is exposed to the influence of an enemy from some particular 
point or position, in a greater degree than would have happened 
if the surface and the point had been in one horizontal plane. 
And this, with the modern weapons of artillery and musquetry, 
happens whenever the prolongation of the plane of the surface, 
cuts the vertical line passing through the point or position of 
the enemy, ina part which is below that point, and _ 
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obstacles do not intervene. For example, the surface dc below*, 
1s commanded from the position a, without commanding it; 
for every part is exposed to view, and consequently to fire, 
from a, in a greater degree than would have happened if a and 
the surface bc had been in one horizontal plane. And _ this 
exposure will be neither increased nor diminished, if instead of 
a and c being in the same horizontal level as represented below, 
the whole ground is such as will be represented by turning the 
book round to the right or left, so as to make either a orc higher 
than the other. It follows therefore, that a man may be be/ow 
his enemy, and still perfectly command his position, and without 
being commanded by him ;—a point of knowledge that might 
bé worth a great success. With the weapons in use in Cesar’s 
time,—the pilum,—the é& superiori loco was undoubtedly an 
immense advantage ; but all that, has been altered since. 

These are mentioued here, as instances of the directions in 
which the science of Fortification may probably find room for 
improvement. Like all other science, it must be in favour of man’s 
best interests in the end, by the token that the happy and 
the free will always make tlie most vigorous application of the 
results. 





Art. XIV.—1. Machiuvel, son Genie et ses Erreurs. By A. F. Artaud, 
ancien Chargé d'Affaires de France 4 Florence, a Vienne, et a 
Rome, Président de la Société des Bibliophiles Frangais.—Paris, 
1833. 2tom. 8vo. 

2. Traité Complet de Diplomatie. Par un Ancien Ministre.—Paris, 
1834. 2tom. 8vo. 


IPLOMACY is one of the branches of public administra- 

tion which have hitherto escaped due scrutiny. Although 
to announce a diplomatist is equivalent to announcing a trickster, 
and the practice of many of the class justifies their ill 
name, no reform has yet been applied to their corruptions. 
The men engaged in various departments of negotiation, 
ambassadors, ministers, envoys, attachés, consuls, and agents 
accredited and private, with their subsidiary journalists, 
pamphleteers, and spies, are supported at an expense vastly 
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beyond their value ; and while some individuals of unblemished 
character are engaged in honourable diplomatic missions, too 
many are but venal instruments in compassing the basest 
ends. The results of negotiations justify the general bad 
character of negotiators; tedious and uncertain, they sacrifice 
the less intelligent to the crafty, and the weak to the strong, 
for considerations which have no imaginable connexion with 
the merit of the matters settled. Nevertheless no attempt is 
made to remedy these evils by suggesting a better system, nor 
even to prepare the way to improvement by exposing manfully 
the system which exists. ‘The flowery path of pleasure,’ as an 
eminent Chief Justice* of the last century designated this 
pursuit, is spared by reformers in Parliament for other reasons 
than for the innocence of its delights, or for the purity of its 
objects. Whatever those reasons may be, popular opinion is 
less indulgent, and the public voice will soon compel attempts 
at least, to be made towards improving diplomacy. A change 
of individual agents in the management of Foreign Affairs is 
the only measure ordinarily proposed for promoting the desired 
reform. But that change will be’of little avail, if the new men 
are to travel the old way; and in defiance of the exertions of 
some honourable writers in favour of better things, all nations 
at present, without exception, pursue the old way in their 
Foreign Negotiations with signal fidelity. All practise either 
bribery or fraud, offeusively or defensively ; all conduct nego- 
tiations in secret ; and all, therefore, indirectly encourage both 
bribery and fraud to an indefinite extent. The deep immorality 
of Machiavel is attributed to the corruptions of Italy in the 
fifteenth and sixteenth centuries with an ill grace in the 
eighteenth and nineteenth, when equal immorality is exhibited 
without shame, and even defended as a hecessity of man’s 
nature. If governments have altered some of the forms of 
baseness, they are still essentially corrupt in the groundwork 
of their proceedings. The preparations to almost every treaty, 
the steps towards every conquest without exception, and the 
expenditure of secret-service-money upon a scale unknown in 
any former age, are proofs of the truth of the charge. 

One of the latest publications illustrative of this subject, is a 
historical work written by M. Bignon, French negotiator, and 
now a leading member of the Chamber of Deputies. Napoleon, 
in his last will, earnestly urged him to publish the history 
of French diplomacy from 1792 to 1815. The work produced 





* Sir Eardley Wilmot, Chief Justice of the Common Pleas, in a Letter 
to his Son on the choice of a profession.—Preface to his Reports, 4to, 
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upon this impulse is entitled Tlistoire de France ; but it is in 
fact a defence of Napoleon, and the history of the diplomacy 
of all countries in relation with France since the Revolution. 
M. Bignon is a distinguished member of the Corps Diploma- 
tique; his testimony, therefore, to the baseness of that body is 
the less open to suspicion. 

‘ The permanent embassies,’ he says, ‘ at the different capitals of 
Europe, have produced an animated system of diplomacy. They 
constitute a kind of fencing-school, in which each party is occupied 
by turn, in devising, or detecting intrigues ; in contriving, or evading 
snares ; in penetrating the weak quarters of his adversary, or in defend- 
ing his own against sinister attacks ; in which contention the weapons 
of integrity and good faith are the last resorted to, however sure they 
would be to produce success. This system is equally fatal to the truth 
of history, and to the best interests of mankind.’—Histoire de France, 
par M. Bignon. Paris, 1829. Vol. i. p. 21. 


The doctrine of an eminent living Judge in the United States 
of North America, upon the secrecy indispensable, according to 
him, to the success of negotiations, turns upon the same prin- 
ciples which M. Bignon reprobates. 


‘In the formation of treaties,’ says Mr. Justice Story, ‘ secrecy 
and immediate despatch are generally requisite, and sometimes abso- 
lutely indispensable. Intelligence may often be obtained, and mea- 
sures be matured in secrecy, which could never be done unless in the 
faith and confidence of profound secrecy. No ian, at all acquainted 
with diplomacy, but must have felt, that the success of negotiations as 
often depends upon their being unknown by the public, as upon their 
justice, or their policy. Men will assume responsibility in private, 
and communicate information, and express opinions, which they 
would feel the greatest repugnance publicly to avow. And measures 
may be defeated by the intrigues of foreign powers, if they suspect 
them to be in progress, and understand their precise nature and extent.’ 
— Commentaries on the Constitution of the United States. By James 
Story. Boston, 1833. Vol. iii. p. 357. 


Similar principles run through the work named at the 
head of this paper, and which is modestly called a ‘ Complete 
Treatise of Diplomacy, par un Ancien Ministre ;’ but in which 
there is to be found scarcely a single reference to an authority, 
or one original opinion. The value of this catch-penny publi- 
cation may be fairly estimated by a single specimen. The 
Ancien Ministre adopts with entire approbation, the miserable and 
stale trick, which is called sagacious, of professing false opinions 
in order to ascertain the real sentiments of a co-negociator ; 
and the innocence of such tricks, is defended by the citation of 
the Latin,—Dolus an virtus, quis in hoste requirat?—Traité 
Complet §c, Vol, iii. p. 59, 
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Secular diplomacy now occupies a space far exceeding that 
once filled by the Jesuits of Papal Rome, as it perhaps more 
than represents the acts in which the Jesuits enjoyed a hateful 
pre-eminence. But the failures of modern diplomacy as the 
means of establishing lasting concord between States, are even 
more remarkable ; and the inefficiency for good of what is thus 
deeply and extensively imbued with evil, justifies the expectation 
that something may be devised at once more powerful and more 
pure. The grand circumstance calculated to effect this, would be 
a prudent and gradual substitution of diplomatic publicity in the 
place of the existing system of secrecy. If it be vain to 
expect such secrecy will be immediately abandoned by —T 
government, or be fully given up at once by any, those whic 
are free have strong motives for extending the publicity hitherto 
partially encouraged by them. The occasional disadvantages 
to which they might be exposed by inopportune disclosures, 
would be amply compensated by the general advantages of the 
system. 

Complete publicity must be ultimately enjoyed, whenever the 
people assume the full control of their own affairs. The maxim is 
beginning to be more than an empty saying, which King Edward 
transferred from the Canon Law to the public concerns of England, 
—Quod omies tangit, ab omnibus tractetur,—Let every man 
have a voice in what affects every man. However successful 
ill-designing or ill-advised governments may be for a time 
in suppressing the demonstrations of men’s thoughts by 
means of the pres8 or in popular assemblies, public opinion 
cannot by any contrivance, or by any blundering, be refused a 
share of influence; and an indispensable preliminary to such 
influence being exercised upon that branch of public affairs 
which relates to foreign nations, is that diplomatic details 
be made known to the people. At present some things of 
great weight are not known or disclosed at all; yet false 
versions mislead the public mind. Secret treaties, and secret 
negotiations exist in Europe, to the disturbance of the tran- 
quillity of the whole world; and large sums of money have 
been paid for the disclosure of secret treaties and negotiations, 
which when bought, could not be used freely because the means 
of acquisition were too scandalous to permit even the possession 
of the intelligence to be avowed. Hence it arises that govern- 
ments commit the gravest errors against their own interests as 
well as against the interests of the public, solely from an imper- 
fect knowledge of facts. With systematic publicity, the prob- 
ability of the occurrence of such errors would be infinitely 
lessened; and a sound public opinion, now lost upon one of the 
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most important operations of society, would in the large majo- 
rity of cases, supply a timely corrective to mistakes. 

The evils attendant upon keeping diplomatic documents 
secret, are not now noticed for the first time. A century and a 
half ago, Leibnitz observed them for a limited purpose ; and to 
= upon greater publicity as an instrument of diplomatic 
reform, was more distinctly made one of the principles attempted 
to be introduced at the first French Revolution. Leibnitz 
remarks, that when printing had disclosed the errors and frauds 
of historians, documents began to be essential parts of 
history.— 


‘The publicity of documents is useful to display the artifices of 
statesmen, the truth of history, and above all the laws of nations. 
As in law-suits much passes between the parties and the judge 
which is never reported, and female attractions or gold often prevail 
over law and truth, so in state affairs secret circumstances have 
the greatest influence, which if exposed to the light would be 
defeated. A false rumour will often push men upon measures 
suggested by a thirst of vengeance, of which they are soon heartily 
ashamed ; and the truly magnanimous are thus stimulated to do things 
infinitely disproportioned to the occasion, in order to avoid imputa- 
tions that can scarcely be traced to an intelligible source. Even worse 
motives have caused all the horrors of war; the sleepless nights of a 
king, the instigation of a weak woman, or the ambition of a 
minister. Some political writers even make men worse then they 
are; they invent what they announce as truth, and the spirit of 
national enmity promotes such calumnies. Instances are often met 
with of the most astonishing inventions, justified by nothing but the 
most absurd credulity, against the sovereigns and ministers of different 
countries. Indeed history must always be faithless, unless founded upon 
the personal memoirs of great statesmen, or on public documents ; 
and printing has incomparably facilitated the multiplication of docus 
ments in modern times beyond the means possessed by the ancients for 
that purpose.’ — Codex Gentium. Leibnitzii Opera. Ed. Genev. 
1768. 4to. tom. iv, p. 3. 


The ideas somewhat obscurely enounced by Leibnitz, were 
endeavoured to be improved in France into a system which 
should contemplate an entire publicity of diplomatic proceed- 
ings. Events did not favour the calm developement of such 
a system ; and the old principles were very soon resumed in at 
least all their former virulence, The last effort made to promote 
a better system of diplomacy generally, was the abolition of 
presents to ambassadors. Upon this occasion the French 
Minister for Foreign Affairs denounced the former practice as 
‘the art of dissimulation, perfidy, imposture, and fraud; when 
the most cunning negociator stood in highest esteem; and the 
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name of a great politician was really synonymous with that 
. a great rogue. —Debats de la Convention, 28 Septembre, 
792. 

A curious illustration of the whole subject is presented in the 
work entitled ‘ Machiavel, his Genius and his Errors. The 
question of whether Machiavel wrote his celebrated book in 
sincerity or in irony, is one of the undecided points in modern 
literature. The leaning of M. Artaud is towards the first. It is 
in fact far from being improbable, that both may be true. There 
would be no difficulty in discovering men, who without consider- 
ing themselves as knaves, pride themselves on their knowledge 
of a tactic which could at any moment be turned to knavery. 

During several years at the close of the fifteenth century, 
Machiavel was employed in the Secretary of State’s Office at 
Florence. In 1498, at the age of twenty-eight, he commenced a 
series of diplomatic missions in various parts of Italy, in France, 
and in Germany, which continued uninterruptedly fourteen 
years. During all this time he also held the post of Secretary 
of State under the old government, which had been re-esta- 
blished upon the expulsion of -the elder Medici. He had 
especially approved of the elevation of their enemy Soderini, 
elected in his time Gonfaloniere of Florence for life; and he had 
taken an extremely active part in sealing the ruin of the expelled 
family. In 1512, a new revolution in favour of that family 
forced one of them upon the republic of Florence as its chief, 
and deprived Machiavel of all his public employments. He had, 
however, powerful friends, and even patrons, among the 
partisans of the new government; and although soon accused 
of plotting a counter-revolution, he was evidently not a man 
disposed to carry his principles to martyrdom. While under 
this accusation, he suffered one of the modes of torture then 
in use to compel him to make discoveries. From his prison he 
addressed to Julian de Medici, Governor of Florence, two sonnets 
Jately found in Machiavel’s hand-writing. 

But to be free from a prison was far from contenting the ex- 
secretary. In announcing it a few days afterwards to a friend, 
who was a powerful member of the Medici party, he promised to 
be ‘ more prudent’ in future; and in the same month, of March 
1512, he besought the same friend to ‘ recommend him to the 
recollection of Leo X, for employment at Rome, or by any of 
the Pope’s connexions. If I could but be employed,’ he adds, 
‘I think I should do you honour, and profit myself.’ In the 
same week he promises to act so as to satisfy his ‘ padroni,’.if 
they will but raise him from the dust. [Artaud, vol. i, p. 236.] 
In the following month of April, he expresses his confidence, 
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that his services will be accepted by the Medici in Florence, or 
by the Pope, who was also a Medici. But his confidence was 
ill-founded. New efforts were indispensable ; and the fact of 
this time having been chosen for the production of ‘ The Prince,’ 
appears in favour of the theory of his having at least intended 
it to be acceptable to tyranny. 

After tracing to his correspondent, who was minister at Rome 
from the Medici at Florence, his various occupations of the day 
at his country-house, Machiavel thus continues ;— 


* When evening comes on, I return home, and go to my library, to 
the old haunts of the ancients. I converse with them unrestrained ; 
and ask them without reserve the motives of all their actions. Here 
I daily spend four uninterrupted hours without weariness. 1 forget 
my troubles, and bid defiance even to my poverty. I abandon my 
whole mind to them, and agreeing with Dante, that our own know- 
ledge only comes by the knowledge collected from others, I note care- 
fully what these ancients say ; and thus compose my little book upon 
governments, plunging into the deep secrets of the subject. As it 
cannot fail to be acceptable to a Prince, and especially to one new on 
his throne, I have dedicated it to the Magnificent Julian. 

* You would have me come to Rome to you, and share your enjoy- 
ments. I am most anxious to do so. What makes me hesitate is, 
that these Soderini [the fallen chiefs of Florence] are in Rome, and I 
could not avoid paying them the respect of a visit. ‘This would expose 
me to suspicion and trouble upon my return to Florence.’ 

‘I have conversed with your brother Philip concerning my little 
work, and consulted him whether I shall do well to speak of it or not ; 
whether I ought to present it, or not present it ; whether I should carry 
it myself, or send it to you. Not to present it myself, naturally exposes 
me to the risk, that Julian will not read it, or that Cardinal Ardin- 
ghelli will assume to himself the credit of this my last production. 
The strait I am in, urges me to present the book. I am wearing 
out; and I cannot remain much longer as I am, without being 
rendered contemptible by my poverty.’ 

‘ After this proof, I wish these noble Medici would begin to employ 
me ; even were it only at first in unprofitably rolling a stone. If I do 
not then win their good will, I can complain only of myself. In this 
work, if it be well digested, may be seen that in the fifteen years 
during which I have been studying how to govern men, I was neither 
asleep, nor squandered my time away. As to my fidelity, it ought not 
be doubted ; for he may be trusted safely, who has never betrayed a 
trust. He who has been faithful and true until his 43rd year, which 
is my age, is not likely to change his nature. My poverty too, is a 
sure guarantee.’— Artaud, vol. i. p. 252. 


This letter was written in 1513, and in 1514 the writer is 
again found exclaiming against continued neglect. The Medici 
did not share Machiavel’s opinion of his incorruptible fidelity, 
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*I am to remain then,’ he says in 1514, ‘in my rags, without 
meeting with a man who remembers my past services, or who thinks 
my future exertions worth accepting. My present state is utterly 
intolerable. 1 feel myself sinking; and if Providence be not more 
kind, I must soon quit my home, and accept some wretched clerk's 
appointment, or run away from my numerous family and become a 
village schoolmaster. I am here but a burthen, with no other habits 
than those of a spendthrift.’—Jb. p. 270. 


The irregularities which other letters disclose, fully sup- 
port this candid confession. Machiavel’s spendthrift habits and 
corrupt character marred his domestic happiness, and incapa- 
citated him, with all the resources of his great genius, from 
bearing his fall with even tolerable decency. After six more 
years, in which he blended the composition of his noblest works 
with the writing of the most ignoble supplications, Machiavel 
obtained official employment, which he enjoyed above six years, 
until his death at the age of fifty-eight in 1527. 

In reflecting upon his own conduct after the loss of his posts in 
1512, great indeed must his dissatisfaction have been. Instead 
of nine long years of fruitless humiliation as a suppliant for 
patronage, he might have devoted the rare talents of which he 
was justly conscious, to labours certainly of more honourable 
result, and probably of more immediate profit. He possessed 
a competency of fortune to support a studious and unexpensive 
retreat; he was free from debt, and his abilities were too well 
known to have permitted neglect to be possible, could he have 
truly respected himself. He had ‘troops of friends,’ an 
amiable family, and the command of great literary resources. 

But Machiavel was deficient in those moral qualities which 
enable men to meet reverses of fortune with fortitude. As a 
dipiomatist, in which character alone he is to be considered on 
the present occasion, he very early proved how well he was 
versed in the ways of corruption. During his first mission in 
France, he expostulated frankly with the Florentine Government 


his employers, because they did not spend money enough in 
bribing influential individuals at the French Court.— 


‘ The envoy of Lucca,’ he says in an early despatch, ‘ has secured 
the best reception here by means of friends gained through the 
Mammon of iniquity ; while you think that a good cause alone will 
procure you success.’—A.p. 1500. Ciuvres de Machiavel, Paris 1799. 
Svo. vol. 7. p. 76. ° 


Again he urges that— 


‘ It is indispensable to be provided with the means of making parti- 
sans; the Florentines are the only people who have not secured one of 
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those mediators who enter into their views, and know how to get 
up an intrigue when wanted.’—Jb, p. 85. 
Again— 

* Robertet, the Secretary of France, is our only friend left, and we 


shall soon lose him, if his friendship be not secured by other means 
than words.’—J6. p. 91. 


And again at the close of this almost his earliest mission, 
Machiavel recurs to the same topic.— 


‘ Permit me,’ says the persevering envoy, ‘ to repeat a remark 
made with many details soon after our arrival. I have not mentioned 
the subject lately, because I would not appear presuming, and because 
more experienced persons in the Government must have confirmed 
what I said of what is indispensable to success in this court. I allude 
to the necessity of securing here some friend, some protection, as all 
other governments do that have missions in France. It is impossible 
to doubt, that if our ambassador do not give to Robertet at least, 
some strong tokens of gratitude, we shall not be able to get so much 
as a common letter despatched.—J6. p. 166. 


Nor was money the only coin by which, in Machiavel’s opinion, 
influence was proper to be bought. Jules Scurcigliati, a talk- 
ative Italian, possessed considerable influence in the French 
Court, which hitherto he had devoted to the interests of the 
Florentines. The same Italian happened to be engaged in a 
private law-suit at Florence, in which the regular court of 
justice had taken some steps to his disadvantage. In revenge 
he was likely to take part with the enemies of the Florentines 
in France. Machiavel therefore warmly urges the Florentine 
Government to— 


‘ Contribute all in their power towards the Italian's success in the 
law-suit. It is absolutely necessary to contrive to give him hopes. 
If this be not done, the first iil news will let him loose ; and a most 
furious, ungovernable adversary he will prove.’—Jb. p. 169. 


Whether the wrath of this man was to be averted by the 
Florentine Government ruining bis adversaries through their 
influence in the court of justice where the law-suit was in pro- 
_ gress, or whether he was to be pacified for a convenient time 
by the small fraud of a few flattering hopes and opportune 
delays in that court, is not quite apparent. But it is abundantly 
clear that Machiavel meant to have the man’s silence secured. 

The despatches of Machiavel have been much praised, and 
with reason. They are in most respects models of diplo- 
matic writing ; clear to the initiated readers, as the persons to 
whom they were written unquestionably were; cautious as well 
as sagacious in conjecture ; precise as well as various in informa= 
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tion ; and frank in the expression of the writer’s opinions. But 
they contain the most singular proofs of the way in which 
Machiavel’s mind ran upon money. The supply of his own pecuni- 
ary wants, or the appropriation of funds to satisfy the rapacious 
demands of others for services to be rendered to Florence in va- 
rious forms, take up perhaps one tenth part of this correspond- 
ence. But however an apologist may disguise the matter, 
Machiavel’s own despatches* expose him to far heavier reproach 
in regard to his conduct, when Cesar Borgia entrapped and 
murdered the confederate Italian Princes at Sinigaglia on the 
night of the Ist of January 1502, after pretending to be re- 
conciled to them. Machiavel was then engaged in forming 
amicable relations between Borgia and the Florentines, who 
were deadly foes to the confederates. He was watching the 
designs of Borgia, with intense interest; and the day before, 
learned from himself that he meant to commit the murder. 
Whether the Florentines and Machiavel were concerned in pre- 
concerting the crime, is not clear from the published despatches ; 
but some important parts of the series are missing; and the 
morning after the murder he not only calmly received Borgia’s 
proposals for a more intimate alliance with Florence, but also 
earnestly urged his own Government to profit by the events 
which he plainly approved. Machiavel was anxious too that 
an important prisoner, not yet put to death, who was an enemy 
to the Florentines, should be bought by them from the captors, 
in order to be kept in safe hold. He expressed surprise too, 
that his Government did not signify their gratitude for acts so 
beneficial to Florence as these ‘murders of their enemies; and 
he could not find terms too strong for his admiration of the 
policy of a Prince, with whom after this sanguinary and trea- 
cherous success, he is more and more earnest that his own 
country should be intimately allied. To look upon so active a 
sharer in the benefits of a confessed crime, as a simple narrator of 
events that happened pending an unwilling diplomatic mission, 
as is coolly done by M. Artaud, is carrying allowances for situ- 
ation to a great length. And this excuse for Machiavel, that 
he merely reported to his Government the facts which he wit- 
nessed as an envoy, is the less available, inasmuch as the admira- 
tion he expresses for the ability of Borgia, is carefully repeated 
in the speculative books of politics written in his retirement. 
Such are a few of the traits exhibited by Machiavel, in the 
actual course of his diplomatic missions. He has left also, in 





* CEuvres de Machiavel. Paris, 1798, vol. vii. pp. 288, 298, 362, 
364, 367, 376, 379. 
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his advice to a young negotiator of the year 1522, abstract 
lessons which his eulogist M. Artaud considers perfect for the 
year 1833. According to this advice, an Ambassador must— 


‘ Study the Sovereign and the ministers of the court to which he is 
accredited, and accommodate himself to everything that will smooth his 
way so as that he may command the ear of the sovereign, and by that 
means obtain success in his mission. He must acquire the reputation 
of being willing to pay largely for intelligence, and of being capable 
of concealing the names of the traitors willing to sell him their ser- 
vices. He is not to appear crafty, although upon occasion he is really 
to be so. He is to keep a good table, and encourage gambling 
in order to attract talkative men who may let out secrets. What one 
guest is ignorant of, another may know ; generally all know a little, 
and this the ambassador is to make a reasonable story out of. Above 
all, he is to ascertain whether these who influence the sovereign, are 
corruptible or not.’—rtaud. vol. ii, p. 97. 


Upon this text M. Artaud builds a world of eulogy in honour 
of Machiavel, as a teacher in diplomacy; and he closes a 
parade of the advantage of these precepts, by announcing that 
at the Congress of Vienna M. de Talleyrand exhibited an instance 
of their brilliant success. 

The attempted elevation of Machiavel to the level of the 


leading politicians of the time, is one form of acknowledgment 
that those leading ee are not far from Machiavel’s level. 


Those who admire Machiavel and resemble him, will be very apt 
to adopt the policy which he advocates. One of the great > 
jects of Machiavel’s admiration in all his works, is Cesar 
Borgia, and one of the chief features in Borgia’s policy as 
exhibited in Machiavel’s despatches, is secrecy. ‘ An admirable 
system of secrecy prevails in this court,’ says he in the first 
fortnight of his mission to Borgia, (Ciuvres de Machiavel, 
vol, vii. p. 219,); and in one of his last despatches he says, ‘ The 
duke [Borgia] is so secret, as I have mentioned often, that he 
communicates his designs to none.’ Jb. p. 360. 

It is a common fallacy, to evade the claims of more publicity 
by the assertion, that nothing is now-a-days kept secret. 
If corruption, with its concomitant and great cause, secrecy, 
has always somewhat tarnished the career of the greatest men, 
such as even the Temples, and Sullys,—still such men recog- 
nized the wisdom of rejecting those aids, It is for men like them, 
to attempt on this head greater reforms than the condition of their 
times permitted them to hope for. The beginning must be 
imperfect ; but the change would be immense in effect, if a rule 
were adopted to publish periodically the despatches to and from 
every foreign minister, with such exceptions at first as the 
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infancy of the plan and old habits may render unavoidable. 
Instead of secrecy being the general practice, and publication 
the rare exception, publication would be the rule, and secrecy 
the exception. At no distant day all may be told that passes 
in negotiations, and those dark secrets only will then remain 
unknown, which bad hearts will never cease to harbour, even 
when their number shall have shrunk into an amount at once 
inconsiderable and powerless: 





Art. XV— Speech of Lord Brougham to the Burgesses of Inverness.— 
Edinburgh Paper. Sept. 1834. 


‘ ONE set says we move too slowly, that is, safely; the 
other as pertinaciously contends that we are going too 
fast.’ This is the language of the Schoolmaster. 

What connexion there is between safety and slowness, must 
be determined by the nature of the two conditions expressed by 
the terms. There is no natural relation between the two; it 
must be then discovered in the application of the terms to the 
subject matter in discussion. In politics, on what does safety 
depend? On the completeness and applicability of the course to 
the object, and the circumstances of person, time, and place. 
How can slowness contribute to these results? Only so far as 
it gives opportunity for reflection, and the discovery of all the 
conditions that require to be regarded. Here slowness is made 
synonymous with time and reflection ; an obvious sophistication. 
The devotion of attention to a subject, with the determination 
to accomplish it, may complete it in a day, a week, a month; 
and perhaps years may not give the means or opportunity of 
rightly appreciating it. The question then is, how much time is 
needed. ‘ Not so,’ say the legislators,—We think that a part of 
the work must be done now; a little bit by and by; a piece 
more after that.’ They are shoe-makers who would send home 
one shoe at a time. Tailors who would deliver the body 
of the coat and reserve the sleeves. Carpenters who would 
return the table rough-hewn. Glovers who would sell the fingers 
of the glove unsewn. Were tradesmen to proceed according to 
this method, the absurdity would be so intelligible to all that it 
would be laughed to scorn. 

If an accountant were to say that he should more safely come 
to a conclusion, if he calculated slowly,—if he computed a part 
of the account now, and the rest by and by, and came to the 
work by fits and starts,—everybody who understood business 
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would predict the certainty of error and failure. One thing at a 
time, and that thing well done, is a good maxim for the indivi- 
dual; but the state has many servants assigned to different 
departments of its service, in order that they may all proceed 
together in their work. Wherefore these manifold services, but 
that there may be contemporaneous and onward progress in all? 
It is true, there is slowness; but it is a slowness that arises 
from incapacity and unfitness for their task ; from a misdirection 
and ill-distribution of the labour; a slowness that produces 
certainty of no results but bad. 

When a man skilled in the requisite talents for an under- 
taking, devotes all his time, his energy, his skill, to the constant 
pursuit of his object, with a directness and singleness of aim 
undistracted by incompatible cares, and giving all thought and 
reflection and observation to the preparation for his work and 
the circumstances of his position, his slowness is conducive 
to security. But is this the slowness of the Whigs? Their 
slowness is that of the incapable or the purposeless man, or of 
one who wishes to do the reverse of what his position enforces. 
He either knows not how to proceed rightly, or where he sees 
the right he endeavours to evade it. It is the slowness of the 
man, who is all-attempting, beginning everything and accom- 
plishing nothing. His work is ever half-finished, and if forced 
to be done, done by halves. It is the slowness of the procras- 
tinator, who will do nothing till effort is inevitable ; and then 
the result, except in a few happy instances of remarkable energy 
and genius, is as inefficient and incomplete as in the case of the 
all-attempter. It is the slowness of divided counsels, and a half 
made-up mind ; or of the intriguer who is striving to reconcile 
incompatibilities, to suit various views and humours at the same 
moment. It is the slowness of the courtier, who thinks all 
government and the power thereof, made for the use of the 
governor and not of the people. It is the slowness of a debtor 
dishonest or incapable, who cannot meet the face of a dun, and 
dares not state his case lest the truth should ruin him for ever. 
It is the slowness of roguery of every class; the slowness of 
prejudice, the slowness of pride; the slowness of the lover of 
place, to be moved only when his own gain or self-will may be 

+ secured or gratified by movement. It is not the slowness of 
forethought, and forecasting of present plans for foreseen ends ; 
it is the slowness of the weathercock which is stiff and slow to 
turn, blow which ever way the wind may, and cannot tyrn at 
all without the force of a gust. 

Another memorable fallacy of the learned Burgess, was that 
too much rather than too little had been done by the Reform 
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ministry and its Parliament. This, like ‘slow and sure,’ is 
a fallacy of heinous mischief. Too much in what direction ? 
It can be decided only by asking ourselves what ought to be 
done,—what is due? 

This argument is addressed to vague fears. Its basis is the 
panic of the first French Revolution and its times. But the 
national rights and liberties are not to be denied to the people 
on the ground of mere fear. This artifice of the sophist must not 
be suffered to prevail. 

The main element of the fallacy is the notion that the people 
ought not to be invested with power; it is an argument 
odivend to the aristocracy and trade-ocracy ; more power given 
to others, means according to their calculation, less power to 
themselves. The possessors of political power, regard it as 
something that is to be possessed by themselves to the exclusion 
of others, simply because they have possessed it ; the question 
of the wherefore any should have power, and what power, 
and to what end, is never asked. Too much power is given 
to the people; by people being meant, the great mass of the 
nation. Why should they not have power? Why are its 
present possessors to hold it, to the exclusion of the rest ? 

To such people the question might be put as by Shylock ; 
Have not the people hands, and heads, and intelligence, and 
strength? Are — not human, made of the same flesh and 
blood, endowed with the same passions, feelings, wants; and 
wherefore should not the people have power? The ready answer 
is, they have it not now. The vested rights of its present 

ossessors, preclude the extension of the same rights to. others. 

t would be a violation of the rights of property. It would be 
—s to the christian maxim, that to him who hath much, 
more shall be given, while from him who hath nothing, even 
that which he hath shall be taken. It is the civil law 
of the strong. These arguers for their rights do not perceive 
the applicability of the same rule, when the people are strong 
enough to apply it; and that the rule will be applied, whenever 
the people are strong enough. Does any body suppose that 
the Reform Bill or Catholic Emancipation Bill was proposed 
or carried, except by the will of the people? Do the criers out of 
too much or too little, not perceive that while they utter this 
cry, reason, policy, forbearance, are thrust aside by their own 
example; to make way for a wrestle with the possessors of 
power? It will be so perhaps, while the world lasts. The too 
much and too little, has hom the outcry in every contest 
between prerogative and popular rights. The wisdom required, 
is to settle it by some criterion of the general good. Agree that 

VOL. xx1.— Westminster Review. 2K 
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the present state of things shall be brought down to the 
pitch of the greatest general good; and agreement shall be 
made on the other side, that it shall never be carried lower. 

All Semi-liberals fail by driving a too hard bargain with the 
popular feeling. Had Napoleon made one step more in the 
liberal direction after his restoration, he might have set his 
enemies at defiance ; but he ran too fine, and lost the day. A 
spirt of liberalism that should have sent fifty thousand 
national guards into Vendée and General Travot into Belgium, 
would have been the making of him. The Bourbons, while they 
were new, sported liberality; and because they disappointed 
people a little too rapidly, they came to their ‘ Three Days.’ 
The Spanish juste milieu is in the act, of refusing to guide the 
movement they cannot check ; and their French compeers will 
probably be the next upon the list. There is a moderate yet 
stealthy pace,—a kind of Act of Parliament trot that without 
running over anybody gets rapidly over the ground,—which is 
much the safest for those that undertake to drive a hot commu- 
nity. A mean must be struck, between the inward loathing to 
the work of progress, and the certainty of being displaced from 
the box and driven faster, unless a decent speed be kept ;—in 
short, such an accommodation, as a man might be supposed to 
make in driving himself to the gallows tree, if he was quite sure 
the result of pausing would be to seat a driver who would go 
always at the gallop. The situation may be a painful one for a 
gentleman to be in; but who can help it? In the mean time 
the object of us who only want the justice done, must be to omit 
no effort, decline no exertion, that shall keep the unwilling cul- 
prit to the mark, and produce from him the maximum of velocity 
or else the abandonment of his place to those that will. 





Art. XVI.—The Influence of the Press. Blackwood’s Edinburgh 
Magazine. No. 226, for September, 1834. 


A MONG the signs of the times is an article in the last number 

of Blackwood’s magazine, calling for an Established Press. 
The analogy is evidently to an Established Church ; and those 
who know what one is, may know what the other is meant for. 
The article in Blackwood is a vehement exhortation to the pos- 
sessors Of property and education, to secure the ancient land- 
marks of conservatism by buying up the best writers and writing 
down democracy. The scheme wants one essential ingredient, 
—provision for readers. ‘ Anarchy,’ ‘ Democracy,’ ‘ Licen- 
tiousness,’ ‘ Depravity, ‘Ignorance,’ and the old phraseology 
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of Toryism, are employed in abundant confusion ; and all good 
men are recommended to join heart and hand in establishing the 
means of defeating these horrid antagonists to good govern- 
ment, religion, and peace. But where is the proof, that the 
things called by these names, are the wrong things and not 
the right? Every assertion made, is like a cannon, which only 
requires to be pointed in a different direction, to become as 
formidable to the enemy as it is now to the party attacked. 
All the qualities ascribed to the people,—all the fears enter- 
tained of the possible abuse of power on their part,—all the 
licentiousness, depravity, and lawless abuse of the distinctions 
of meum and tuum which the writer attributes to them 
when they have power in their hands,—are found recorded in 
the experience of the past, as the results of the irresponsible 
possession of it by the men of birth, property, and intelligence, 
that have happened to have the rule. It is of all things 
desirable that the Conservatives should organize a press ;— 
nobody could get on without it;—the popular party would 
have been leagues from their present position, if it had not 
been for the aid of the Conservatives’ press. Let their notions of 
government, of religion, and virtue, be exemplified by all the 
mstances of excellence that can be produced to illustrate the 
lists of the royal, the nobly born, the rich, and the powerful. 
Let all the palliations that can be found in their education, their 
inexperience of other modes of life, of the appliances of 
business, and the possession of boundless means of indulgence 
with fewer checks than others, be pleaded with all the 
skill that money can purchase, and the most accomplished 
talents supply. Let all this be done, only let Radicalism 
also enter into the field of conflict, and recount on the other 
hand the virtues and excellences, the talents and experiences, 
the excusable frailties, foibles, and faults, which may be regis- 
tered on behalf of the abused democracy. Let the Press 
trumpet these on behalf of the multitudinous classes; and it 
matters not that a richly endowed Press herald the praises of 
the condemned. 

Nothing can be more certain than that the country will be 
served by removing the scene of conflict from the Parliament 
to the Press. Let all the odium of crudities, and follies, and 
unpopular or unsound views, be removed from the Legislature ; 
and let the Parliament, composed of the delegates of the 
people informed by the previous discussions of the Press, 
register the popular decrees. Instead, then, of tedious debates 
on half-understood principles, the legislature will be em- 
ployed on the work of adapting the details ; and 3 ia of 
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this will be accomplished beforehand. The writer of Black- 
wood’s Article, wholly loses sight of the character of the Press ; he 
regards it as originating and enforcing opinion, instead of being 
* the thundering shouts and reverberating echoes sent from hill 
to hill, from the multitudes assembled at the call of Roderick 
Dhu.’ The men of the Press are only trumpeters of their 
respective regiments,—they serve to rouse and inflame, to 
incite and encourage the efforts of the people, and to make a 
common understanding and a common will, but they do not 
create, except as sympathy is created by a knowledge of ano- 
ther’s wants and feelings, and these are answered by others of 
a like nature. It is true, the diminished numbers of Toryism 
must tremble at the power of such an instrument; and it 
would have been wise in its generation, to employ all the 
methods of corruption, to buy and bribe the services of the 
servants of the people ; but as they no longer lead or serve an 
ignorant and unthinking public, the alliance would only prove 
the cause of a more speedy overthrow. Besides, it is not 
within the power of genius to serve effectually an unpopular, 
because unjust cause ;—and the whole tribe of corruptionists 
have not the means to offer rewards half as large as those which 
the people can give. 

But there are one or two great holes in the Tory plan for an 
‘ Established Press.’ As said before, the analogy is to an 
‘ Established Church. Now an Established Church is one 
which men must pay for whether they like it or no. It is one 
which they must pay for, even though the rest of their property 
is in the act of being expended like water in proving the 
falsehood of its doctrines and the error of its practice. An 
Established Press therefore, is to be something of the same 
kind. And how can this be brought to pass, but by having 
possession of the government? The Tory plan therefore, isa 
plan for what they will do in the fortress, when they have got 
it. The getting possession of the fortress, is between them and 
their scheme. Their scheme therefore amounts only to an 
announcement, that the Tories will do so and so when they get 
possession of the government. They say they will pont the 

ublic money on Tory pamphleteers. The ‘ Representative ’ 
shall drink the champagne he missed of. And though the 
affect to be nice upon the subject now, they will undoubtedly 
throw certain checks and blocks in the way of their opponents 
in the Press. For example, does anybody suspect they will take 
off the taxes upon knowledge? Or does anybody suppose they 
will not rather lay on more? But it is all a brutum fulmen, till 
they can get possession of the government ; and if they cannot 
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get that now, how is their chance improved by announcing what 
they mean to do with the Press when they have got it ? 

And if the Tories can turn the power of the government to 
the press, the Whigs or Radicals may do the same. Feeble as 
the Whigs are, this demonstration of the Tory designs must 
push them towards at least-that negative operation of the 
government, which consists in removing burthens. ~ The Article 
in Blackwood must needs act as a spur, in the sides of the 
half-reluctant, half-willing Lord Chancellor. 

If the object was to encourage the Tories to make greater 
exertions through the press in their private capacities,—then 
the answer is, that they do as much as they can already. 
But there is no reason why their opponents should not take a 
lesson from their book, and apply themselves to giving greater 
union and vigour to their own operations. 

Though nothing need be feared from an Established Press 
whether Whig or Tory, and all may be hoped from the differevt 
branches of it through mutual jealousy and recrimination 
working for the national cause; there is much want of co-ope- 
ration and support among the Radical or People’s Press. The 
contests of able men, the waste of power and resources, the 
devotion of all energies toa single class of exertion, and the 
jealous competition among the members of this division of the 
public service, are not only detrimental to its efficiency, but 
tend to retard and divert from those who deserve the public 
support, the fair reward of their labours. There is no doubt 
that a great deal of this is owing to the oppressive taxes on 
knowledge, and other legal and fiscal trammels of the Press ; 
but a great deal of it is owing, also, to ignorance among 
the friends of the popular cause, of the condition of that part of 
the Press in its service, and of the means which everybody has 
it in his power to employ in its support. 

Of all the positions laid down by the Tory writer, that of the 
importance of making the Press equal in point of reward to other 
professions, and raising its members to the same rank in the 
estimation of the world, is the most true. This is to be done 
by securing to it a competent reward. The point at issue 
between the Tory writer and good sense, is, how that reward 
shall be secured? And here the mind naturally reverts to 
all that makes other property secure, a free and untaxed 
trade; the property recognized and protected by law; the 
persons of its owners, not scouted, but equal with other 
subjects of the realm before the law, and their offences, 
in consequence, punished in the same measure ; and whether 
the dominant party be Tory, Whig, or Radical, this is its 
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true interest,—which the Tory being overthrown now pre- 
ceives, and the Whig will discover also in his day of 
trouble. Beyond full protection, the Government can give 
nothing that will not debase and injure. Freedom from re- 
straint is the soul of truth as well as of trade; indeed the first 
is but the trade in opinion, the best of which can be found 
only where there is a free choice of all. 

The plan which the liberal newspapers and periodicals of 
the day might adopt for consolidation and efficiency, and the 
saving of expense, and the enlarging of agency and pecuniar 
resources, is simply to unite in the publishing department, as well 
as in provincial agency, and the collection of advertisements, 
and requisite library of reference. The chief difficulty is the 
jealousy which rival publications are apt to labour under. This 
might be obviated by admitting but one into the Union of the 
same sort. Suppose a daily, or three times a week, or twice a 
week, a monthly, a quarterly, and an annual publication, all to 
be published at the same shop or office. Let each work con- 
tribute at the rate of fifty pounds for each publication in the 
week. Thus a daily paper would pay 300/. a-year, a three 
times a week half as much, and the rest in a similar proportion, 
besides a certain per-centage on the sales. The effect of such 
a combination would be to reduce by two-thirds the expenses of 
publication; but this would by no means be the whole advantage ; 
a system of agency might be established throughout the country, 
such as the great booksellers have, and travellers might be 
employed for the keeping such agency in full activity, which 
would be at the service of the least as well as the greatest 
publication in the Union. Country papers might be induced to 
join, and the agency now employed by them, would at once be 
at the service of the whole body, The inducements to them 
would be, the supply of all peculiar provincial intelligence 
which arises in London, such as parliamentary matters of local 
interest, trials which take place at Westminster, and many 
other matters not having a general interest, but which in the 
provinces are of the highest value. A variety of publications 
being thus from whatever motive banded together, a still further 
advantage might be gained by all and each, by advertising 
each other in their respective circulations. A vast expense 
would be then saved in keeping in the public mind the 
existence of the old publications, when new ones are pushing 
forward. If the advertisements were specific, telling in each 
case the contents of the number,—anything attractive to a class, 
or on a particular occasion, would be made generally known, 
and at very trifling expense, These are the principal advantages, 
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but there are many others incidental to such an union. Among 
them might be enumerated the opportunity of making contracts , 
at the lowest rate for paper and printing, and a regular and 
organized system of carrying papers by the coaches, which 
should place them beyond the reach of the Post-office if need 
be, and at all events secure early deliveries where that of 
the Post-office would be too tardy. Through the same means 
a system of correspondence might “ carried on with the different 
publications ; much valuable information being now lost, owing 
to the expense of postage that must be incurred by the corre- 
spondent. 

But perhaps one of the greatest advantages among the many 
that would result from such a plan, would be, that employment 
and sufficient recompense being found among all their publica- 
tions for many accomplished literary men, each work might 
command a higher grade of talent, and a greater quantity of it. 
Besides the possession of an extensive library of reference,— 
from being open to the contributors of the united press, fuller 
and better information could be secured. Files of newspapers 
should be preserved, Parliameritary publications, and whatever 
is now commonly found to be required for what may be aptly 
termed constant occasional reference. Everybody who has been 
engaged in the active duties of the press, must at times have 
experienced great difficulties from the want of access to such 
means of reaching the fact; and in the preparation of elaborate 
works, on an emergency, such aids are indispensable and very 
rarely to be found at hand. The more numerous the members 
of the Union, the less would be the cost to each; or better 
still, the profit to the undertakers would be large. It might be 
undertaken as a speculation either by an individual, a small 
body of individuals, or a company. The profits would be derived 
partly from the subscription, and partly from the per-centage. 
A per-centage should be paid on the advertisements. The 
country papers might be charged less than the Metropolitan. 

These details will be sufficient to give a general notion of the 
workability of such a plan; but there are of course many points 
of minor detail which it would be out of place to give here. The 
above conclusions have however been arrived at after an anxious 
watching for some years of the state and progress of the radical 

ress ; and notwithstanding the flattering notions entertained of 
its success by the Tory writer, there is every reason to believe 
that the ablest writers in the service of the people, have met 
with large commendation but indifferent reward. There needed 
not a stronger proof, that talent and political honesty abound in 
that direction, How much of the difficulties which they have 
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of late years encountered, is to be ascribed to the treacherous 
faltering conduct of the Whigs, in regard to the taxes on know- 
ledge, it were not difficult to say ; but it is in vain to hope for 
justice from them till it serves their turn. 

The other inquiry—How can the public aid the Press,—is a 
difficult one. The Press would need no patronage, if the field 
was fairly open. The public may serve it by pressing this 
national object on the Legislators. Again, it is difficult to 
know how to bestow support. Subscriptions cannot be received, 
because subscribers suppose that they thereby earn a title to 
interfere; and if that claim were not set up, endowment would 
have the same effect on literary exertion, as on schools and 
churches. The best way in any assumed case, would be by a 
subscription to the extent of the printing, which is a fixed 
charge, and incurred whether there be a large sale or none. If 
this were given in aid, the editor and writers might share the 
returns from the sale; and thus have all the responsibility and 
excitement necessary to keep alive their energies. Any other 
sort of establishment must work injury. 

The whole subject is a large and vital one, and of the easiest 
execution. Four or five might combine, and so might a 
hundred ; and the benefit would be in the proportion of the 
numbers. A starting is needed ;—then more and more, out of a 
sense of the profitableness of such a Union, would hasten to join 
it. Let it not be for ever said, that whatever is Radical is 
impracticable ; that though Tory and Whig can unite to defeat 
their enemies and mar the country’s good, Radicals who boast 
of more wisdom and patriotism, are powerless, because they are 
not only self-willed but self-sufficient. It is the test of the 
Radical’s fitness,—that is, whether he can or cannot serve his 
country with a he is able to appreciate good, 
and to concur with heart and soul in all righteous means 
to carry it into effect. Let the press, and those who affect 
to value its services, be among the first to show in their doings 
the reasonable practicableness of what they teach. 

In the proceedings of all governments up to the present 
moment, the numerous classes must have clearly perceived one 
thing ; that there were great secrets to keep fromthem. They can- 
not have a reasonable doubt, that in these secrets lay all the 
knowledge of their misery and of its origin ;—that the key to 
the whole, was in what the upper classes and the legislators 
were so anxious to prevent from coming within their reach. The 
inference was in fact as unavoidable, as the inference in the 
minds of the.negro slaves in Carolina, if they infer at all. For 
what imaginable object, can the means of knowledge be kept from 
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certain classes of men, but to place and retain them in bondage 
to some others? Does any negro in Carolina, think it is done 
to save his soul? The people of England seem intended to be 
persuaded so; for the interests of religion seldom fail to appear 
among the reasons for prohibition. Is there a plainer inference 
from the world’s whole history, than that when men are hood- 
winked, it is with intent todo them wrong? The baffled Tories 
speak smooth words now, and sit like the tiger in Oriental story, 
who presented himself in a row of penitents bearing a blade of 
holy grass in his claws ; but the community cannot avoid recol- 
lecting, that they were the spring and origin of those restrictions 
on the daily bread of knowledge, which it remains to be seen 
whether the Half-liberals in possession of the government will 
have the policy to do away. 





ERRATA.—In No. XXXVII for July 1833, page 246, line 1 of 
Note, for prefect read perfect. 


In No. XLI for July 1834, p. 163, line 35, for rises read falls. 
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ACT for the regulation of the Proceedings and Practice of certain Officers of the 
High Court of Chancery in England, 3 & 4 Wm. IV. 102. 


Aide-Toi Society (Proposals for). In the Spectator Newspaper, of 12th, 19th, 
26th April 1834, 185. 


Arabic MSS. in Spain, 278,—great antiquity of public libraries in Spain, is,—Al 
Hakem the great founder of Literature in Spain, 379—various literary characters 
employed by him in the promotion of Literature, 380—account of the Library of 
Merwin collected by him, 381—the first founder of a public Library, #6.—suc- 
ceeded by the pltie Poon of other libraries in Spain, i/.—character of 
Alphonso X. 382—enumeration,of his works, ib.—of the works of the Infante Don 
Manuel, 383—description of a curious Arabic book, met with by the Editor at 
Cairo, ib.—Peter 1V. of Arragon, and James the Conqueror contributors to the 
Literature of — $84—progress of knowledge greatly facilitated by Isabellg of 
Spain, 384—Library of the Escurial founded by hilip If. 385—description of it, 
386, et seqq.—Public Library in Madrid, founded by Philip V. 392—account of 
it, id. et segg.—private Library of his Majesty, 393—Library of the Jesuits, is.— 
other Libraries, and general character of their visitors, 394, 


Aristocratic Taxation, 140—government of the country by an Aristocracy 
from the Norman Conquest to the present time, 141—its effects on our system 
of taxation, ib.—Custom dutics specific, and thereby rendered favourable to the 
rich, and extravagantly heavy on the poor, i6.—instanced in the article of ‘Tobacco, 
ib.—Sugar, 142—Soap, id. et seg.—in the Excise duty on glass, 143—Timber, 144 
—Wines, 145—Foreign and Colonial Spirits, 6.—in what cases a specific duty 
may not be fraudulent on the numerous classes, 146—remarks on a former 
system of duties by the American government as compared with a more 
recent one by it, ib. et seg.—on the new system of Tea duties y our 
own government, 147—its operation explained, and scandalous result in favour 
of the rich, 148—American scale of Tea duties, 149—consequence of Mr. Van- 
sittart’s augmentation of the Tea duties from 96 to 100 per cent, 149—incon- 
sistent conduct of the whigs in their new scheme of Tea duties, #.—selfish 
scheme of the Tea dealers and Brokers of London explained, 150—in what case 
the ad valorem duty more convenient than the rated, | what articles should be 
altogether free from duty, and in what the duty should be reduced, id. e¢ segg. 
remarks on the legal consumption of Geneva and Brandy, 153 e¢ seq.—loss sus- 
tained by the revenue in consequence of the high duty on Brandy as estimated 
by the Commissioners Messrs. Villiers and Bowring, ag em | of continu- 
ing the Excise duties and Establishment, i.—the Direct Taxes considered, 
155—Land Tax, its origin and growth, ib. et seg.—the House Tax, 
157—its scale of rates in favour of the rich, the rate being the same 
for a 40/. rent as for a 1,500/. rent, 158—instances of partiality in the assessments 
of rent in favour of the aristocracy, 159—aasessment and House-tax of twelve 
taverns in town and country, 160—exemptions in the country in favour of the 
aristocracy, 161—Window-tax, 162—its mode of assessment, 163 e¢ segg.—Stamps, 
167—its mode of rating in favour of the aristocracy and the higher pro« 
perties, 168—Jegacy duty, 169—its difference under administration with 
a will and without a will, tb.—gross partiality in favour of the aristo- 
cracy, by the exemption of Real estates from probate and legacy duty 
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1t.—Taxes on Knowledge, 171—Post-office and its management id. et _ 
Newspaper Stamps, 174—tax on Advertisements, 175—duties on Paper, ib.— 
Monopolies, i, e¢ seg.—Corn monopoly, 176—Church monopoly 177 ef segq. 
—estimate of cost to the country of the different monopolies, 179—general and 
concluding remarks on the whole, 180 e¢ segq. 


B. 


Bank of the United States, 273—circulating medium of the first British settlers in 
Virginia, 275—price of women in 1620, is,—first paper money issued at Massa- 
chusetts in 1690, #.—its depreciation in 1749, 276—account of the paper 
currency in Pennsyivania, is.—Massachussetts, the first colony that issued paper 
money, the first to get rid of it, i—account of the continental money of the 
Revolution, 277—establishment of the Bank of North America, 278—the Old 
United States Bank chartered by Congress, is.—account of the Farmers Exchange 
Bank, 279—numerous Banking Companies incorporated on the breaking out of 
the war in 1812, #4.—establishment of a National Bank proposed, i).—rejected, 
280—United States Bank incorporated in 1816, 282—its necessity and purpose, 
283—amount of its capital, 284—its proceedings, #6. e¢ seg.—great fall in the 
price of its stock, 285—its president decamps, 76—Mr. Cheves appointed in his 
place, 1b.—state of the Bank greatly improved by him, 286—great increase in the 
discounts and loans of the Bank from 1831 to 1832, 287—objection of the President 
general Jackson, to rechartering the Bank %).—struggle between the Bank 
and general Jackson, id. e¢ seg.—new charter granted by the two Houses, 
and rejected by the veto of the President, 288—the Government deposits 
ordered by the President to be withdrawn from the Bank, i.—refusal 
of the Secretary of the Treasury to comply, 4.—the Secretary dismissed, and the 
order carried into execution, 76.—the right of the President to withdraw the 
deposits disputed, 289—the Bank resists the investigation of its affairs by a Com- 
mittee appointed by the House of Representatives, i4.—great public distress 
occasioned by the differences between the President and the Bank, #6.—fre- 
quency of panics in the United States accounted for, 290—current and real value 
of the gold eagle, 291—current value of French five-franc pieces, ib.—small 
probability of establishing a sound currency in the United States, #.—Mr. 
Gallatin'’s suggestions for the obtaining one, ib. e¢ seg.—substance of the Safety 
fund Act, 292—general remarks on the Financial condition of the United States, 
tb. et seqq. 


Bentham's Deontology, 1—new modes of oppression, and gradual growth of 
resistance to it, 2—social order, what to be considered such, 3—assumed right of 
interpreting revelation abused, 4—the abuse resisted on the principles of Deon- 
tology, ib.—definition of the word Deontology and its basis as a science ib. et seq. 
—its principles considered, 5 e¢ segqg.—remarks on motives termed selfish, 6— 
what those of benevolence, ib. e¢ seg.—principle of the greater good or “ greatest 
happiness’’ to be found in the sacrifice of selfish to social interests, 8 et seqg.— 
why honesty the best policy, 9 e¢ seg—the rule of justice, 11—comprehensive- 
ness of the Greatest Happiness principle, id. e¢ segg.—true liberty, what, 14— 
ironical definitions of Patriotism and Loyalty, ib.—what the retaliation of the 

ople would be on their oppressors in the richer classes, 15—progress of the 
ireatest Happiness Principle between nations, 16—the word “ international ”’ 
invented by Bentham, ib.—great increase of power by the spread of Knowledge 
among the people, 17. 

Bill to establish a Registry of all Births, Marriages and Deaths in England and 
Wales, 214. : 

Bordwine’s New System of Fortification, 480—insulation and new conformation of the 
bastion, 48!—aversion to improvements in legitimate establishments, i+.—ad- 
vantage of vertical fire, 482—advantage in the use of Rockets, is.—importance of 
Irregular Fortification, 484—theory of défilement, ib. et seq. 


British Aide-Toi Society, 185—necessity of looking about for an efficient substi- 
tute for the insufficiency of the present Whig government, 186—best means of 
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forming one, ib,—necessity of a more strict control by the people of their repre- 
sentatives, ib.—what the appropriate machinery, 187—ef segg.—extracts of 


eee for an Aide-Toi Society as published in the Spectator Jewspaper, 192 
e segq. 


Cc. 


Cab and Omnibus Nuisance, 395—the objections to Cabs and Omnibuses 
aristocratic, ib, et seg.—instances in favour of the conduct of the drivers, 397 
—Iimprovement in Cabs suggested, i/.—remarks, on the suggestion of certain 
other improvements by the Legislature, éb ef seg. 


Catilinarian Conspiracy, objects of the, 89—the reputation of the Patrician virtues 
of antiquity to be suspected, 90—grounds on which the suspicion should rest i, 
et seg.—the conspiracy of Catiline as represented by Sallust and Cicero, an 
instance, 91—diflerent representations in modern times of the same transaction 
by Tory writers, and those more inclined to think well of the people, 92—inter- 
nal condition of the Roman empire at the period of the conspiracy described, 
ib, et eee excited against Catiline by the writings of Sallust and 
Cicero, 95-—the effect of part spirit, and especially that of ancient Toryism, to be 
taken into the account in forming a right estimate of their truth, 96—brief 
notice of Sallust and the reasons which must have influenced him in his account 
of the affair, ib. ef seg.—character of Catiline by Sallust, 97—proceedings of the 
conspirators stated, with remarks on the many improbabilities and inconsistencies 
of the two accounts as given by Sallust and Cicero, 98 ef segg.—the reasoning of 
Vertot on the subject, 101—concluding inference, 102, 


Chancery Court, remarks on Lord Brougham’s reform of the, 104. 


Chinese Empire and Trade, 221—great extent and population of the empire, 222— 
rate of increase in the population from 1762 to 1831, ib.—condition of the 
people in Chaou-chow-foo, 223—rice the chief support of the people, ib. et seg.— 
account of the country and people of Keang-nan, 224 e¢ seg.—of the country 
and people on the borders of the river Pei-ho, 225—of the people and their 
dwellings in the village of Ta-koo, 226—countenance and character of the 
people in the district of Teen-tsin, ib. e¢ seg.—intense coldness of the winter 
in the northern provinces of China, even in low latitudes, 227—emigration 
in China, 228—et segg.—character of the government 230—probable date of 
the Civilization of China, 231—foreign trade, ib.—character of their literature, i. 
—their character as agriculturists, merchants, and manufacturers, #.—their 
priority in the arts of paper-making and printing, #.—modes of punishment, 
232—the various species of rod the general instrament of correction in the 
East, id. et seg—mode of administering it, 233—corruption of the Chinese 
officers, i. et seg.—-contraband trade in opium, é.—value of the export and 
import trade of Europe with China, id. et seg.—salaries of the higher officers in 
China, 234 et seg.—responsibility of the emperor for public calamities, 235— 
general principle of the rulers in China, ib.——character of the Chinese army, 236 
—its fortresses, is.—power of the government over the people, how accounted 

’ for, 237—the three forms of worship in China, 238 — character of Chinese 
religion, 239—prevalence of Budhism in China, 240—account of the temples 
erected for the worship of Budha in a Chinese island, 240 e¢ segqg.—no state 
Religion in China, 242—Commerce of China, 244—native trade, #.—account 
of the Chinese vessels, i4.—character of the mariners, 245 ef segg.—coast of 
China from the eastern border of ‘Tonquin to the frontier of Che-keang, described, 
247 et seg.—brief account of Amoy, 248—of the city of Fuh-chow, 249 of seg. 
—of Ning-po, 251—Chang-hae, ib. et segy.—Cha-poo, 253,—remarks on the 
European Commerce with China, 253—political apprehensions of the Govern- 
ment of China the only bar to an extension of it, 254—the Chinese expert 
smugglers, 255—probable extension of a contraband trade with China, 70. et seg. 

Church Establishments, 372—consequences of inquiry into their abuses, #.—its 
results last Session in the introduction of certain reform bills, 373-—inconsistency 
of an established church and a dissenting parliament, 7.—what the best policy 
of the Church, i. ef seg.—question concerning the nature of Church property 
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considered, 375—and concerning its compensation, 376—objections to an 
Establishment, 377. 

Church Monopoly, 62—apprehensions of Reform by the friends of Church and 
State, is.—extensive spread of Methodism and other branches of dissent an 
argument against the necessity of Church Establishments, 63—enormous revenue 
of the Established Church of England, ib.—the customs of the primitive ages of 
the world no warrant for the practice of them now, 2b. e¢ seg.—the Jewish institu- 
tion of tythes warranted and reasonable on the ground of proportion which the 
Levites bore to the whole of the Jewish population ; the imposition of tythes 
inthe present day unwarrantable and unjust, because the number of the Priest- 
hood bears no proportion to that of the general population which can warrant any 
such demand, 64—argument that the Church is supported by its own possessions 
too weak to be maintained, as it must bring into question the justice of its own 
title, G5—the demand of Church-rates from those who dissent from its doctrine 
not justified on any ground of reason, 66 et seg.—assertion that the causes of 
dissent have been not scruples but circumstances, answered, 68 e¢ seg.—advant- 
ages of the compulsory over the voluntary system of religion combated with a view 
to the state of religion in America, 70 e¢ segg.—free admission of all religious 
sects to the Lord’s Supper in America, 74—anecdote of General Washington, id. 
the clergy of the church of England hyperbolically eulogized by a writer in the 
Quarterly Review, 75—the religious wants of the people better provided for in 
America, than in England by the established church, 76—great advantages to 
arise from the gradual abolition of the connexion between Church and State, 77. 


Criminal Law Reform, 353—different stages of the criminal’s progress enumerated, 
354—1. Thief-Catching. The police not efficient in every part of the country, 
354—consequent resort of thieves to where it is weakest, 1,.—cause of this state 
of the police, é. et seg.—2. Examination before the Magistrate, 355—defects in 
taking the depositions, ‘4.—the party charged not heard on oath, 356—necessity 
of extending the power of the magistrates and increasing their responsibility, 74. 
—the best lawyer not the best poor man’s judge, 358—observations respecting the 
necessary qualifications for a magistrate, %.—3. The Grand Jury, 359—un- 
necessary if the Magisterial office were properly administered, #.—the business 
of Grand Juries generally performed by a few active minds among a number 
unqualified, 7/.—their use in the early periods probably warranted, #b.—appoint- 
ment of a public prosecutor recommended, #6.—remarks on Quarter Sessions, 
360 et seg —4. The Trial, 362—what an indictment is, and what it should be, 
th.—what the proceedings of the Counsel should be, ¢+.—all prisoners should 
have Counsel, and no acquittal be allowed on quibbles or technicalities, %.—full 
time should be given for the trial, 363—what the proceedings of the Judge 
should be, #b.—necessity for an efficient Court of Appeal in criminal cases, 364— 
for a permanent Court of Criminal Jurisdiction, 365—remarks on the amended 
scheme of Metropolitan jurisdiction, ih. e¢ sey.—Assizes in the other parts of the 
country should be held more frequently 366—remarks on the Appeal to the 
Crown, éb. et seg.—a more extended reform in Criminal Law proceedings called 
for, 367—prosecutors should not be charged with the cost of prosecution, 368— 
results of the Scotch form of Action, 369—trouble, inconvenience, and Joss, 
thrown on the prosecutor, 370—an election of jurors suggested, id.—reform 
always deficient under the Whig ministry, 371. 


dD. 


Dal Pozzo’s Happiness of Italy, 118—the satire of the author mistaken for pane- 
gyric, 119—extracts ; the author’s provision against it, 7/.—quotations of irony 
respecting the happiness of the Italians under the Austrian government, 120— 
propensity of the Italians to political disunion derivable from the shape of the 
country, 121 e¢ segg.—legitimacy of the Austrian government with respect to 
the Italian provinces, 123—reasoning of the author for love and obedience to it 
on the part of the Italians, 123—union with Austria the interest of the Italians 
as asserted by the author, 125—speculations of Austria’s exchanging her 

Italian provinces for Turkish territory, 126—Modest notions recommended to 
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the Italian Liberals by the Author, 127 et seg.—sophistry of confounding Ger- 
many with Austria in regard to Ftaly, 128—the Emperor Francis contrasted 
with former Austrian sovereigns, i/. e¢ seg.—punisliments for school boys under 
Joseph IT. 129 et seg.—Liberal thoughts and institutions of Joseph II. 130 et 
seg.—author’s opinions respecting the Austrian Police, 132—Lombard Constitu- 
tion, 133—Characteristics of the Austrian government, 134 et seg.—author’s 
appeal from them to the people against expelling it from Italy, 135—facts in 
favour of the government adduced by the author, from its treatment of Silvio 
Pellieo, 137 et seg.—extracts from the author’s parting address to his countrymen, 
139 et seq. 


Deila Felicita che gl’ Italiani possono e debbono dal Governo Austriaco procacciarsi, 
&e. Ke. Ke, 118. 


Deontology ; or, The Science of Morality: in which the Harmony and Coincidence 
of Duty and Self-Interest, Virtue, and Felicity, Prudence and Benevolence, are 
explained and exemplified. From the MSS. of Jeremy Bentham. Arranged and 
Edited by John Bowring, 1—and See Bentham’s Deontology. 


Diamond District of Brazil, 297—difficulty of access to it, 298—period of the 
discovery of]the Diamond Mines of Brazil, i#—the Diamonds declared royal 
property, 299—Lord Tyrawley’s account of the manner in which the precious 
stones of Brazil were formerly distributed through Europe, id. et seg—severe 
regulations of the Portuguese Government respecting the mines, 301—their 
administration in 1817, 2b. e¢ seg.—condition of the labouring negroes, ib. et segg. 
—amount of the military force employed at the mines, 305—precautions and 
punishments against thieving and smuggling, *4,—dexterity of the negroes in 
secreting and disposing of Diamonds,-306 et segg.—description of a temporary 
village in the vicinity of the mines, 308—moral effects of speculation in the gold 
and diamond mines, ib.—village of Chapada described, 309—brief account of 
Tijuco and its productions, #5. et seg.—American antiquities, 311—-forest 
scenery, ib. et seq.—great ignorance in the inhabitants of Rio Janeiro, 312— 
hermits of the Serra da Piedade, 313—the hysterical case o£a woman called Sister 
Germaine, made the means of imposture, 314 et segg.—character of the Brazilians, 
317—of the Portuguese merchants in Brazil, 318. 

Diplomatie Secrecy, 484, present character of Diplomacy, 7. e¢ seg.—M. Bignon’s 
description of it, 486—Mr. Justice Storey’s defence of diplomatic secrecy, ib.— 
advantages of publicity, 487—advoeated by Leibnitz, 488—account of Machiavel 
as a diplomatist, 489—extracts from a letter by Machiavel, 490 et seg.—his 
countenancing Borgia’s murder of the Italian Princes brought into the consideration 
of his character, 493—his advice to ambassadors, 494. 

Disertacion historica sobre los Archivos de Espatia y su antiguedad, con algunas 
reglas para su coordinacion, &c. &c. &c. by Don Francisco de Porras Huidobro, 
378.—See Arabic MSS. in Spain. 

Dorsetshire Labourers, 52—their case as stated in the Morning Chronicle, 53— 
their real and legal crime not the same, i6.—inquiries into the state of the law in 
regard to the offence committed by them, 54 et segg.—inference drawn as re- 
specting Trades’ Unions, 59—punishment of the Dorsetshire Labourers not 
warranted by the Acts under which they were tried, 74.—general conduct of the 
present whig administration not accordant with reform principles, 61 

English Grammars ; by the Rev. J. Russell, D.D. &c. 334. 


Excise Duties, amount calculated for the united kingdom, 154. 


F. 


Female prisoner Servants, in Van Diemen’s Land, difficulty of managing them, and 
reasons for it, 50. 
Finance Accounts of the United kingdom, for the year 1833, ended the 5th of 
January 1834, 140. 
212 
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Forbes, Duncan, notices of his character and conduct as President of the Court of 
Session in Scotland, 83 et segq. 


Fraser, Juhn, provost of Inverness, anecdote of, 85. 


G. 
General Registration of Deeds, indifference of the Government respecting the bill 
for a, 11. 
General Jackson and the Bank of the United States, 273.—See Bank of the United 
States. 


Germaine, Sister, account of her malady, and the use made of it as a means of 
imposing on the eredulity of the people, 314. 


H 


Hawley, general, instances of insolence and rapacity in the conduct of him and 
other officers under the duxe of Cumberland, in Scotland, 85 ef segq. 


Hints relating to Emigrants and Emigration, embracing observations and facts 
intended to display the real advantages of New South Wales; by the rey. Henry 
Carmichael, A. M. &e. &e. 441, 


Historical and Statistical Account of New South Wales, both as a penal settlement, 
and as a British Colony ; by John Dunmore Lang, D.D. &c. &c. 441. 


History of the Revolution in 1688, 399—character and description of the work, id. e¢ 
seqqg.—evidence of the cruelties of Kirke and Jeffreys being sanctioned by the 
king, 402 e¢ seqg.—Letter from Jeffreys to James, respecting the transportation 
of certain rebels, 404—Jeffreys, although obedient to the king in all kinds of 
judicial cruelty, refuses to comply with his wish to make him a Roman Catholic, 
405—other instances of opposition to that proposal, 7b. ef segg.—the king 
opposed in his scheme to abolish the Test and Penal Laws, 407—proceedings of 
the king in consequence of it, 76. e¢ segg.—embarrrassments of the Church in 
consequence of the order to read the king’s Declaration of Indulgence, 409 
et seyy —its proceedings inconsistent with its former assertions and conduct, 
411, e¢ seqy.—remarks on the case of the bishops who were sent to the Tower, 
412—proceedings of the Church with the Dissenters, 413—considerations 
respecting the extent of James’s views in the advancement of Catholicism, 414 
et seqy- —quotation from “ A Hind let loose ” asserting the cruelties of James 
in Scotland, 418—his grant of toleration there, 420—proceedings against the 
bishops said not to have been tyrannical though oppressive, 422—his means of 
accomplishing his purposes, #.—sketch of the character of William, 423 e¢ segg.— 
remarks on the conduct of some of the chief actors in the Revolution, 425 e¢ 
seyy.—state policy of the present times still tainted with the corruptions of that 
period, 427. 

Hobart Town Monthly Magazine, Nos. I. and If, 18—Extracts, rapid rise and im- 
provement of the colony and country of Van Diemen’s Land, 18—instance of 
brutality in a Stock-keeper towards a native, 21—cause of aggression on the part 
of the natives towards the colonists, #.—capital punishment no example in 
terrorem to surviving offenders, 43—difficulty in the management of female 
convicts, 50. 


Improvements of the Metropolis, 195—their commencement in the formation of 
Regent Street, 2b, e¢ seg.—how the future improvements should be resolved on 
and conducted, 196 et seqqy.—probable rise in the value of houses in the me- 
tropolis in consequence of rail roads, 199—extension of the Old Hungerford 
Market, i/.—opposition of the Wherrymen to the establishment of a Greenwich 
Steam boat for the conveyance of passengers, ib.—attention to the wants of the 
poor the best basis of legislation, 202—vyarious general heads of improvement 
suggested, #, et seg.—remarks on the hitherto bad management of improvements 
and their frequent causes of failure, 203. 
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Incorrégibility, instances of, in some of the convicts at Van Diemen’s Land, 37 
et seqq- 

Influence of the Press, 4983—a Tory press auxiliary to the popular party, 499—the 
battle of parties better fought by the Press than the Parliament, i6.--Tery plan 
for an Established Press assimilated with an Established Church, 500—union in 
the Liberal Press recommended, 502—suggestions as to the best way in which 
the public aid might be afforded, 504—motive for withholding knowledge from 
the people, ib. et seq. 

J. 


Jacobite Memoirs of the Rebellion of 1745, Edited from the Manuscripts of th e 
late Right Rev. John Forbes, A. M. Bishop of the Scottish Episcopal Church ; 
by Robert Chambers, &c. reviewed, 78—account of the manner in which the 
author collected his materials, #4.—editor’s account of the state in which he 
found them, ¢b. e¢ seg.—remarks on the idolatry of the author, 79 e¢ sey.— 
sketch of the state of Scotland in 1745—ellects of the arrival of the Pretender 
in Scotland, 80 e¢ sey.—great power of the earl of Islay, 82—how used by 
Walpole, #4.—political conduct of Duncan Forbes president of the Court of 
Session 83, e¢ seqgg.—anecdote respecting him and the duke of Cumberland, 84 
et seyq.— instances of the insolence and rapacity of general Hawley and cther 
military oflicers under the duke of Cumberland in Scotland 85, e¢ seqy.—conduct 
of Lord George Murray, Charles’s commander in chief opposed to it, 88—in- 
genuity of prince Charles in repairing broken tobacco pipes, 89. 

Journal of Three Voyages along the Coast of China, in 1831, 1832, and 1833, with 
notices of Siam, Corea, and the Loo-choo Islands; by Charles Gutzlatf, 221— 
Extracts; character and condition of the natives, in the district of Chaou-chow- 
foo, 223—in the neighbourhood of Tuh-chow, ¢4.—of Keang-nan, 224—of the 
banks of the Pei-ho, 225 et seq.—of the district of Teen-tsin, 226— extraordinary 
coldness of the winter in the northern provinces of China, even in low latitudes, 
227—emigrations in China, 228, et seqy.—the rod the chief instrument of pun- 
ishment in China, 232—salaries of oflicers, 234—character of the government of 
China, 235—condition of the military force, 256—character of the military, 237 
—of Chinese religion, 238 e¢ seqy.—trace with Siam, 244—character of the 
Chinese mariners, 245 e¢ seqy.— description of Fuh-Chow, 249 e¢ seqg.—ol Ning-po, 
251 — Shang-hai, 252—Cha-poo, 253—kindness of the Chinese to strangers, 
evinced in their treatment of the author, 254 e¢ scy.—mercantile transactions at 
Teen-tsin, 255. 

K 
Keang-nan, bricf account of, and its inhabitants, 224 e¢ sey. 
L 


Law Patronage, 102—-brief remarks on the Law Comuissioners of inquiry at 
various times appointed, ib. ef seqg.—trifling and dilatory results in Parliament, 
104—remarks ov Lord Broughaim's reform of the Chancery court, (6. ct seg.— 
need of a summary proceeding for recovery of legacies, and compelling executors 
to pass accounts, 105—observations on the new Bankruptey project, 106, 
et seqq.— symptoms of failure in the scheme of Official Assignees, 105 — 
expenses of country commissionerships doubled by lord Eldon, and the appoiut- 
ments made patronage by lord Brougham, 107 eé seg.—character of the Law 
Amendment Act, 109—remarks on the bills arising out of the ‘Real Property 
Commissioners,’ 110 —Fines and Recoveries Act, ‘b.—indifference of the Govern- 
ment respecting the Bill for a General Registration of Decds, 111 —what likely 
to obtain for it the Government support, 76.—result of the ‘ Assize Removal 
Bill,’ is.—conduct of the Government in regard to the ‘Imprisonment for debt 
Bill,’ id.—to the * Municipal Corporations Bill,’ 112 ed seg.—general remarks ou 
Law Patronage, 113 e¢ seyq. 

Lesson for the Whigs from Spain, 476—extvacts fiom the speech of Senor Trueda on 
the subject of Political Rights, i—on the forms and princip'es cf Government, 
ib,—civil liberty essential as the basis of a Represen ative governmen’, 477— 
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freedom of the Press necessary as a principle notwithstanding its possible abuses, 
ib,—remarks on Government decrees, 478—on the fallacy of ‘slow and sure,’ 76. 
—reference of the Speaker’s arguments to the condition of Spain, 479—the 
proceedings in Spain an example to England, 7d. 


Local Registration, 214—Lord Althorp’s answer to a question whether Ministers 
would carry into eifect the recommendations of the Committee on the subject of 
Parochial Registration, 215—remarks on Mr. Brougham’s bill, 46.—Mr. Taylor’s 
statement respecting parochial registration, ib. e¢ seqg.—his view of the duties of 
a proper officer for registration, 217—supported by the evidence of Dr. Bowring 
respecting the French system of registration, and by that of M. Adolphe Quételet 
on the Belgian, 2i8—present cost of the machinery of registration considered, 
219—the progress of reform impeded by the obstinate reluctance to depart from 
old institutions, 7.—improvements suggested, ib, et seqq. 


M 


Mackintosh, Sir J. his History of the Revolution in 1688, 399—Extracts ; views of the 
writer of the continuation not always in accordance with those of Sir James Mack- 
intosh, 400—bestowal of convicts on certain courtiers by desire of king James 
opposed by a remonstrance from Jeffreys, and evidence of the king’s sanction 
to all the atrocities of Jeffreys, 402, ef seg.—letter from Jeffreys to the king, on 
the subject of the convicts, 404— instances of the king’s failure at conversion, 
405—Dissenters avail themselves of the king’s declaration, 408—meeting of the 
Church respecting it, 409 et seqq,—extent of the king’s designs in introducing 
the Roman Catholic religion, 414 e¢ seqq. 


Manual of the Law with regard to public meetings and political societies; by 
Thomas James Arnold, Esq., 52. 





Memoir of a Proposed New System of Permanent Fortification; by Joseph Bordwine, 
professor of Fortification, &c. &c. &. 480, 


N 


New British Provice of Australia, or a Description of the Country, illustrated by 
Charts and Views; with an Account of the Principles, Objects, Plan, and Prospects 
of the Colony, 441. 


New South Australian Colony, 441—outlines of the plan, ib. et seg.—remarks on it, 
442 et seq.—its principle badly illustrated by the mode of transplanting full 
grown trees, by Sir Henry Steuart, 444—cases of the rapid prosperity of newly- 
settled colonies, 445—object of this new plan to throw obstacles in the way of 
them, ib. ef sey.—example of the effects of superabundant labour, 446—advane 
tages of emigration under the new plan disputed, 448—of adjusting the proportion 
of land to labour and capital, 450—the price of land in the new Colony too 
highly rated, 451—said to be warranted by the application of its proceeds, ib.— 
calculations as to what extent the scheme can be successful, i. e¢ seqq. — 
concentratign a main principle in it, 456—state of irrigation in Australia con- 
sidered, 457 et segg7.—the notion that Australia is more fitted for pasture than 
agriculture, combatted by the projectors, 459—current prices of corn and cattle 
in America and Australia, 461—the scheme of concentration considered, 462 
et scqq.—failure of the Swan River Colony adduced in favour of the concentration 
principle, 465—opposed by a statement of the real causes of its failure, ib. et seq. 
—effects of convict labour considered, 466 ct seg—of slave labour, 467 et seq.— 
observations on the commodities upon which lavour is to be employed in the 
colony, 470 ct sey.—on the locality of the colony, 471 et seq.—on its advantages 
and disadvantages for colonization compared with America, 473—fallacies of the 
plan enumerated, 475. 


Ning-po, brief account of, 251. 


Nottingham Castle, its small contribution to the revenue, an instance of partial 
taxation in favour of the Aristocracy, 160 
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O 


Out-post Cavalry, 205—cavalry the favourite arm of the Aristocracy, ¢b.—who th 
knights-erraut of former days, 295—character of the cavalry force of the presen 
day, ¢.—Marshal Saxe’s test of a line cavalry’s efficiency, 206—way to procure 
to infantry the assistance of light cavalry for out-post service with one-sixth of the 
ordinary number of horses, 207 ef seq.— proceedings adopted in the case of alarm, 
209—directions for the foundation of a regular corps, to be called ‘ Voltigeurs,’ 
210—its effect on the composition of a cavalry of the line, id. 


, 


Parliaments of our Ancestors, 319—successive parliamentary meetings not in 
accordance with ancient precedent, 7b.—spirit of legislation in the times of 
Edward I., 76.—inconvenience resulting from the inadequate dimensions of St. 
Stephen’s Chapel as a place of assembly for members of Parliament of the present 
day, 320—instances of contrast between the ancient and modern parliaments, 
321—jealousy of the archbishops created by bearing the crosier through the areh- 
bishopric of his rival, ‘.—parliaments not confined to one place, 322—attendance 
in parliament evaded by all kinds of excuse, #/.—that of the barons often attended 
with warlike preparations, 323—instances of excuse on the part of the clergy, 7. 
et seq.—qualification of a knight of the shire in the thirteenth century, 324— 
wages of knights and burgesses, 325—specimens of Sheriffs’ returns to writs, 7. 
—representatives entertained during the sittings of parliament at the king’s 
expense, 327—character of parliamentary debates in those days, 328—brief 
account of the parliament in the 11th year of the reign of Richard II., 329— 
period of the fixed locality of parliaméntary meetings, 7.—St. Stephen’s chapel 
granted by Edward VI. for that purpose, #6.—the Lords at that time become a 
distinct branch of the legislature, 2.—number of parliaments and the places 
where held during the reigns of Edward I. and If., 330—number and duration 
of the parliaments in the reign of Henry VIII., Edward VI., Mary, Elizabeth, 
James 1., Charles I., Charles II., James II., William III., and Anne, 332—a 
parliament of a year’s duration a long one in 1606, 333—want of room for the 
members a complaint in the reign of James I., ¢é. 


Penal Settlement on Tasman’s Peninsula, Van Diemen’s Land, standing regula- 
tions of the, 44 e¢ seqq. 


S 


Sallustéii Crispi de Catiline Conjuratione deque Bello Jugurthino Libri. Cod. 
scriptis simul impressisque quadraginta amplius collatis, recensuit, atque 
annotationibus illustravit Ilenricus, E. Allen; 89 

Second Session of the Reformed House, 427—its character, ib. et seq.—necessity of 
urging ministers although hut little be effected by it, 429—much good to be 
obtained bya skilful arrangement of the business of the house, ib.—legislation 
preceded by Committees of Inquiry a valuable improvement, é6.—endeavours 
of the landed interest unintermitting to acquire*a prevailing influence in the 
house, 430 e¢ seg.—necessity for electors to be on the alert to check them, 431 
—objections to the removal of the house-tax, in preference to the adoption of a 
property-tax, 432.—observations on the reduction of the four per cents, 433— 
omissions of the Government in the business of the Sessions, i/.—remarks on the 
discussion of the Repeal Question, 434 et segg.—causes of the backwardness 
of Irish Reform, 436—much bustle and little business in the last Session, 437 
et seqq: 

Short History of Paper-Money and Banking in the United States ; by William M. 
Gouge, 273—character of the work, 274. 


Speech of Lord Brougham to the Burgesses of Inverness.x—Edinburgh Paper.$ ey 
1834, 495, 


Statutes at large 5th Geo. iy. c.95, An Act to Repeal the laws relative to 
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Combination of Workmen, and for other purposes. A. D. 1824. 6 Geo, 1V. 
c. 129. An Act to repeal the laws relating to the Combination of Workmen, 
and to make other provisions in lieu thereof, A. D. 1825, 52. 


Suggestions for the Architectural Improvement of the Western part of London’; by 
Sydney Smirke, F. 5. A. 195. 

ZTNEIZMOPAL ENOXY XIPATIQTIKOT. vdrdrdgaw A’, 24—See Out-post 
Cavalry. 


PTUTTTTTPIPITI TI TIPTT TTT Dvr.aiwv «=B. 211i—extracts, con- 
tents of the book, 213—See Telegraphers, horse and foot, for Field Service. 


Q 
Quarterly Review, No. C1; Article on Dr. Adam Clarke, 62. 


R 


Report from the Select Committee on Parochial Registration, 214—Extract, 
statements and suggesions of Mr. ‘Taylor on the subject, 215 et seqq. 


eeeeee First, on the Commercial Relations between France and Great Britain, &c., 
&c., by George Villiers, and John Bowring, with a Supplementary Report, by 
John Bowring, 257—commendations on the Mission, #6, —brief character of the 
Commissioners, #.—Extract ; origin and object of their Commission, 258 e¢ seq. 
—Baron Louis’s, first written communication with them, 259—aid of the vice pre- 
sident of the Board of Trade in procuring the appointment of French Commis- 
sioners, 261—his letter of instructions to the British Commissioners, #6.— 
difficulty of the undertaking, 264 e¢ seqg.—remarks on the prohibition by France 
of certain articles of Foreign trade, 265. 

eeeees of the Union Committee (United States), 273—its character, 274-—Extracts; 
on the extension of credit in the United States, 290—Mr. Gallatin’s remedies for 
the cure of the diseased currency in the State of New York, 291, e¢ seq. 


Rotuli Litterarum Clausarum in Turri Londinensi asservati—Accurante Thoma. 
D. Hardy; 319. 


T. 
Tea Duties, remarks on the new system of, 147 
Telegraphers, horse and foot for Field Service, 211—system of Naval signals, when 
established, 212—evidence of visual signals in the field by Xenophon and Cesar, 


i6.—definition of the military word “ Staff,” 213 e¢ seq.—greek titles of Staff 
Officers, 214. 


Tijuco, the capital of the Diamond District in Brazil, account of, 309. 
Tithe, reason why unwarrantable in the present day, 64. 


Vv 


Vagaries of the Schoolmaster 495—remarks on the ‘ Slow and Sure’ maxim of Lord 
Brougham, 2d. e¢ seg.—on his notions of too much and too little, 2b, et segg. 


Variations, of the English Tongue, 334—its present extension in various quarters 
of the world, 7b, e¢ sey.—mistaken notions among the Scotch and Irish of the 
English language, 335—its composition, 336-—its basis Saxon, 337—the French, 
brought over by the Conqueror, the language of the upper classes, law pleadings 
and statistics, 24.--Latin school lessons always translated into French until the 
reign of Edw. JI. ié.—the custom in schools of turning French into English 
introduced by Sir John Cornuayl, 7.—the use of the French language discontinued 
in the ninth year of the reign of Rich. 1). 7).—the sciences taught in Latin in the 
12th and 13th centuries, i6.—French and Latin words mingled with the Saxon, 
but no dialects of the French and Latin, 338—specimens of vulgarisms manu- 
factured from the French, ib—from the Latin, #.—remarks on the selection of 
words by Dr. Johnson in his Dictionary, i. e¢ segg.—the rejections of Johnson 
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resumed by Todd in a great degree, in his edition of him, 339—upwards of 
13,000 words of common use in England said not to appear in any dictionary, #6. 
—style of Dr. Jobnson and of Milton not-tbat of the English language, ib.—its 
style much restored by Dr. Southey, #6.—remarks on the verb ‘ worsen’ and 
‘greaten,’ 76. e¢ seg.—English vulgarisms mostly correct Saxon expressions gone 
out of use, 340 —in correct English, two styles, colloquial and literate, 2.—words 
derived from the Greek chiefly confined to the learned, 76.—Greek first taught 
at the University of Oxford, in.the reign of Henry VI11., and at Cambridge in 
that of Edw. V1., is—remarks on the use of double negatives, 341—on double 
superlatives, 342—on the use of certain verbs, 343 e¢ segq.—on the modifications 
of words for the sake of euphony, 345—of the Saxon pronoun Je or Ich, ib.— 
instances of Cockney dialect, 346 et seq.—of other dialects, 347-—derivation of 
certain English vulgarisms, 348 e¢ seg.—of certain slang phrases, 349—propriety 
of composition different in different ages, is.—also the adoption and rejection, use 
and meaning of words, 350 et seqgg.—loss of words between the reign of William 
the Conqueror and the 17th century, 353. 


Votes and Proceedings of the House of Commons.—Parliamentary Papers. Session 
1834, 427. 


Van Diemen’s Land, 18—its rapid advance in Literature, ‘/.—false representations 
of it as a mere penal colony, 19—qualifications affording a favourable prospect of 
success, éb,—circumstances warranting the emigration of a reputable settler, 20— 
statement of his natural course of proceedings and prospects on his arrival, i6.— 
condition of the vagrant population, 7/.—governmient notices respecting the 
inroads of the natives, 22 e¢ seg.—ineasures of the government ineffectual, 23— 
plan of the government in concert with the colonial inhabitants to drive the 
natives into a corner, ib. et seqg.—failure of the expedition in its chief intention, 
but not wholly so in its results, 24—endeavours to conciliate the natives, 25— 
descriptions of their person and character, and small probability of effecting any 
permanent civilization of them, 7. e¢ seg.—instance in proof of it, 26—Remarks 
on the Prison Discipline of the Colony, 27—evidence of Mr. Gibbon Wakefield 
that transportation is not felt asa punishment by those in Newgate under sentence 
of it, 27—that of Messrs. Busby and Macqueen that there is no cause to feel it 
such, 28—causes operating against the advancement of Emancipists in future, 
ib.—leading principles in the punishment of convicts in the colony, 29—Dr. 
Ross’s account of the proceedings with the convicts on their landing in the 
Colony, ¢b. et seg.—government regulations respecting the allowances to convicts 
by their Masters, 30 e¢ seqg.—remarks on the excellence of the system of assignment 
in Van Diemen’s Land as compared with labour in the gaols at home, 32— 
restrictions on the convict, 33—conduct of the severer kind of masters to the 
convicts, 34 e¢ seg.—remarks on flogging as a punishment, 35—-on the minor kind 
of’punishments, 36—description of the punishment at Macquarrie Harbour, i4,— 
instances of incorrigibility in some of the convicts, James Williams, 37— Edward 
Hughes, 36—William M’Corville, John Mayo, Edward Broughton, 39—Jeffties, 
40—remarks of Dr. Ross on severe punishments, ib. e¢ segg.—ineflicacy of capital 
punishment, 42 e¢ seg.—Transportation Act 43—Standing Instructions for the 
Regulation of the Penal Settlement on Tasman’s Peninsula, 44 e¢ seqg.— 
Indulgences, 48—statement proving the favorable effects of Prison Discipline in 
Van Diemen’s Land, 49—brief account of the Female Prisoner Servants, 50— 
government plan for sending out respectable females to the colony, 51. 


oeececvecceecesees Almanack for the year 1833, 18—extract, Government Notice 
respecting the natives of Van Diemen’s Land, 22. 


oeecceveceeesseessAnnual and Hobart Town Alinanack for the year 1833, &c. 18 
—extracts ; Dr. Ross’s account of the Government proceedings with the convicts on 
their arrival, 29—regulations respecting their allowances of food and clothing, 
30 et seqg.<-their labour in the colony compared with that in the gaols at home, 
32—instances of the inefficacy of severe punishment, 37 e¢ segg.—Dr. Ross’s 
treatment in proof of the favorable results of the system of Prison Discipline in 
the colony, 49, 
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Voyage dans le District des Diamans et sur le Littoral du Bresil, &c. &c. &e. Par 
Auguste de Saint-Hilaire, 297—extracts ; description of a temporary village in 
the vicinity of the mines, 308—of the village of Chapada and its inhabitants, 309 
—of the gardens of Tijuco, 310—of the Brazilian woods, 311—hermits of Serra da 
Piedade, 313—the extraordinary case of Sister Germaine and the credulity of the 

ople respecting her, 314 et segqg.—character of the Portuguese merchants in 


razil, 318. 
Ww. 
Washington, general, anecdote of, 74. 
Whigs, character of their proceedings and policy, 185 et seq. 
Window Duty, remarks on its scale of rating, 163, 
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